"IN THE MATTER OF THE *  BEFORE THE

THE APPLICATION OF
RICHARD J. DIPASQUALE, ET UX * COUNTY BOARD OF APPEALS

"'FOR ZONING VARIANCE ON

PROPERTY LOCATED ON THE NORTH-* OF

. WEST SIDE RIDERWOOD LUTHERVILLE

DRIVE, 685' NE OF C/L MORRIS * BALTIMORE COUNTY

.AVENUE (1622 RIDERWOOQOD

LUTHERVILLE DRIVE) AND LOCATED* CASE NO. 95-67-A and
ON THE NORTHEAST SIDE RIDERWOOD CASE NO. 95-68-A
LUTHERVILLE DRIVE, 735' NE OF *

C/L MORRIS AVENUE (1624

© RIDERWOOD LUTHERVILLE DRIVE) *
-8TH ELECTION DISTRICT
. 4TH COUNCILMANIC DISTRICT *

* * * * * * * * *

RULING ON PETITIONER'S MOTION TO DISMISS

Having reviewed the Motion to Dismiss filed by BSusan 8S.
Flanigan, Esquire, on behalf of Petitioner in the subject matter,
and the Answer to Motion to Dismiss filed by J. Carrcll Holzer,

Esquire, on behalf of Appellants /Protestants, and having

considered the oral argument presented by Counsel before this Board

on April 4, 1995, and for the reasons as stated during public
deliberation of said Motion by this Board on April 19, 1995;
. e "
It is hereby this QX day of ﬁprt\ , 1995, by

the County Board of Appeals of Baltimore County ORDERED that

"Petitioner's Motion to Dismiss be and the same is hereby GRANTED;

and it is further

ORDERED that the appeals filed in Case No. 95-67-A and Case
No. 95-68-A be and the same are DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

QR

jihdson H. Llpdhitz, Aeting Chairman

Robert 0. Schuetz
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(ﬂnun? Board of Appeals of 'Ealﬁmnm?auntg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 28, 1995

Susan S. Flanigan, Esquire

COLE & HAMMOND

25 8. Charles Street, Sulte 1008
Baltimore, MD 21201

RE: Case No. 95-67-A and Case No. 95-68-A
Richard J. DiPasquale, et ux

Dear Ms, Flanigan:

Enclosed is a copy of the Board's Ruling on Petitioner's
Motion to Dismiss issued this date by the County Board of Appeals

in the subject matter.

Very truly yours,

(hu B & /ij(/é‘ o

Kathleen C. Weidenha
Administrative Assistant

encl,

cc: Leonard Lockhart, President
Bayview Partnership, Inc.

Mr. & Mrs. Richard J. DiPasquale
J. Carroll Holzer, Esqguire
Mr. Eric Rockel
Richard Matz /Colbert Engineering
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
W. carl Richard, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM
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HOLZER AND LEE
5 WASHINGTON AVENUE

SUITE 502

TOWSON, MARYLAND
21204
(410} B25-6061

FAX {410) 825-4923

IN RE.: * BEFORE THE

PETITIONS FOR VARIANCE
NW/S Riderwood Lutherville Drive * COUNTY BOARD OF APPEALS

8th Election District * OF BALTIMORE COUNTY
4th Councilmanic District
* case Nos. 95-67~A & 95-68-A
Richard J. Diprasquale, et ux.,
Petitioners *
* * * * * * * * * * * * * *

ANSWER TO MOTION TO DISMISS

The Lutherville Community Association, Inc., and Eric Rockel,

individually, Protestants, by their attorney, J. Carroll Holzer and

Holzer and Lee, hereby answers the Petitioners’ Motion to Dismiss

and says:

1.

The Appellants recognize that the subject matter of this case
included two Petitions for Variance for the properties known
as 1622 and 1624 Riderwood Lutherville Drive, located in the
Lutherville area of northern Baltimore County. Those
Petitions were filed by the owners of the property, Richard J.
and Dina DiPasquale and the contract purchaser, Bayview
Partnership by Leonard Lockhart, through their attorney.
Appellants also recognize that in both cases, 95-6-A and
95-68~A, the Petitioners were denied the relief regquested by
the Deputy Zoning Commissioner on Octcber 20, 1994. (See
attached Opinion, Exh. A)

The Appellants are concerned, however, that in the Deputy
Zoning Commissioner’s decision, on page four, one of the
Protestants, Mr. Eric Rockel, raised a Motion to Dismiss these
matters, arguing that the lots in question were not vested,

and therefore had lapsed and were not developable and should

|
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commissioner and that the Deputy’s findings of fact and
conclusion of law of October 20, 1994, as to that issue, is
not binding upon the Appellants and sb states in the Board’s
order, then the wmatter may be dismissed to allow the
Appellants to pursue their concern in another forum.

5. The Appellants would also suggest that the guestion concerning
the validity of these lots is a relevant factor as it relates
to the issue of whether a variance can be approved for two
invalid lots. If that is the case, then the Appellants desire

to have the Board hear this matter and determine that issue.

e
//ﬁ Carroll Holze
olzer and Lee
305 Washington Avenue

Suite 502

Towson, Maryland 21204
(410) 825-6961
Attorney for Appellants

: A

I HEREBY CERTIFY that on this the 24" qay of
March 1995, a copy of the foregoing Answer to Motion to Dismiss was
mailed, postage pre-paid, to Susan S. Flanigan, Esquire, and Peter
Max Zimmerman, People’s Counsel for Baltimore County, Basement, Old
Courthouse, Towson, Maryland, 21204. 7 -

AnsuWers\Rockel .MtD
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PEPITIONS FOR VARTANCE *  QDEFORE THE
/S Riderwood Lutherville Drive,
685' and 735' NE of the ¢/l of »  DRPUTY ZONTNG COMMISSIONER
Morris Avenue {1622 and 1624
Riderwood Lubtherville Drive} » OF BALTIMORE COUNTY
8th Election District
4th Councilmanic District * Case Nos. 9%-GT-A and
an-68-A
Richard J. DiPasyuale, et ux *

Petitioners
* ” X * * * . W - N x

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters comé'before the Deputy Zoning Commissioner as Pdti-
tions for Variance for the properties known as 1622 and 1624 Riderwood
Lutherville Drive, located in the Lutherville area of northern Baltimore
County. The Petitilons were filed by the owners of the properties, Richard
J. and Dina DiPasquale, and thé Contract Purchaser, Bayview partnership,
Inc., by Leonard Lockhart, president, through their attorney, Susan 5.
Flanigan, Esquire. [In both case No. 95-67-A and 95-68-A, Lhe Petitioners

seek relief from gection 1B02.3.C.1 of  the Baltimore County Zoning Regula-

" tions (B.C.Z.R.) to permit a minimum lot width of 50 feet in lieu of the

required 53 feet and to approve an undersized lot, pursuant to Section 304
oF the B.C.Z.R. for the proposed development of the two propevties with a
single family dwalling. Thae gubject properties and reliaf sought are more
particularly described on the site plans submitted into evidence as Peti-
tioner's Exhibits 1.

Appearing on behalf of the petitions were Richard DiPasquale,
property owner, Leonard H. Lockhart for the Bayview partnership, Inc.,
Richard E. Matz, professional Engineer, and Susan S. Tlanigan, Fsquire,
attorney ftor the petitioners. Nppearing s Protestants were numerous
residents of the gurrounding community, including Eric Rockel, who partici-

pated in the proceedings.
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Toul inony and evidence offered revealed that the two properties
in question are S0-fooh wide lois containing roughly 6600 sq.ft. each and
zuned D.R. 5.5. The property at 1622 Riderwood Lutherville Drive ls  aldso
known as Lot 23 of Country Club Park (formerly known as Luther Jilla)
while the property at 1624 Riderwood Lutherville Drive, is known as Lot 20
of Talbott Manor. Both properties ave located immediately adjacent Lo one
another and are presently unimproved. Mr. DiPasquale testified that he
has owned Lthe subject properties for over 20 years and bhat he presently
also owns Lots 21 and 24 which are located on the opposite sides of Lots
22 and 23. Testimony indicated that the Petiltioners have owned other lats
alsewhere throughout the two above-named subdivisions. Mr. DiPasquale has
entered into a contract to sell Lots 22 and 23 to the Contract Purchaser,
Bayview Partnership, Inc., for the purpose of developing these lots with
gingle family dwellings. Mr. Lockhart testilied that Bayview Partnership
intends to purchase five other lols along Riderwood Lutherville Drive and
that they propose to develop all seven lots with victorian style homes
which would eventually be sold to the general public.

oOn each of these lats, the Petition;rs‘ request is two-fold.
First, the Patilioners seek approval of the two lots in question as under-
sgized lots, pursuant to the requirements contained within Section 304 of
the B.C.2.R. Secondly, the Petitioners seek 5 variance from the 55-foot
lot width requirement, pursuant to Section, 1B02.3.C.1 of the B.C.4.R.

As Lo the approval of an undersized lot, I find that the Petition-
ers have Failed to satisfy the requirements of Section 304 which governg
the use of undersized single family lots. That Section provides that a
property owner shall have the right to conslruct a one-family detached or

semi-detached dwelling on an undersized lot, provided the property owner



GROER RECEIVED FOHR FILING

ots

‘ .

meets the regquirements of a three-pronged besl sel forth therein. One,
the property must be duly rncorded, either by deed or a validly approved
subdivision, prior to March 30, 1955, the date of the first adopted compre-
hensive zoning regulations of Baltimore County. Secondly, the Petitioners
must demonstrate that all other requirements of the height and area regula-
tions can be met. Finally, the Patitioners must demonstrate thak Lhey do
not own sufficient adjoining tand to conform to the width and area require-
ments of the B.C.Z.R.

Tastimony revealed that the Petitioners own Lots 21 and 24 which
are located on either side of Lots 22 and 23. WMr. DiPasguale testified
that he could easily adjusi the lot lines for Lots 2t, 22, and 23 by bor-
rowing 10 feet from Lot 21 and adding 5 feet to both loks 22 and 23, there-
by bringing them both into compliance with the 55-fook 1ot widbh require-
mént. ‘Therefore, it appears that the petitioners own sufficient adjoining
land which could be added fto the lots in question in order to meet the
minimum lot width requirement of 55 feet. Given the fact that the Peti-
tioners own sufficient adjoining lands, they have falled to satisfy all
three requirements of Section 304 and therefore, their request for approv-
al under that section shall be denied.

As to the requested variance from Section 1B02.3.Cl to permit a
lot width of 50 feet in lieu of the required 55 feet for gach lot, the
Petitioners must satisfy the requirements of Section 307 of the B.C.Z.R.
which governs the granting of variances. Section 307 of the B.C.2.R. also
sets forth a three-pronged test which the Petitioners must meet in order
to qualify for variance relief. TFirst, it must be shown that the Petition-
ors would suffer practical difficulty if the reliel requested were denied.

Secondly, relief can only be granted if that relief is within the spirikt



LR NN SR

g
Sl o

I...A._ﬂ-..
—

———
L -
e

- e,

N

T R
A “ "-'.@‘

. . .

and inlent of the zoning reguliaticns. Finally, the reliel can be approverd

only 1f the ygranting of saild relief wil: not be debtrimental co ne sur-
reunding locale. { cannot @ind that the Pecibioner would cuifer practical
difficulty  Jsiven the Facts of these cages. The Petitioners own suid.clemt

adioining land which would permit adjusting the lor lines i1n sraer 2
sabisry the reguirements of the 3.C.2.R. Additionally, I do not Ze.ieve
thai. Lhe granting of the varlancae would be within the spieit and atoenn ot
the moning  vegulations inasmich as the Paritioners own sulticienr aacoin-
ing property. Therefoceﬂ‘f believe Lhe Pebt.ticners' request  for varlance
relief From Section 1B02.3.C.1 should be denied. In the opiniton of “hig
Deputy Zoning Commissioner, the most appropriabe manner to develop these
properties would be to do a "lot line adjustment'" bto Lots 21, 22 and 23.
The Protestants who appeared at the hearing offered testimony
opposing the granting of the variance relief. It ig nol necessary to
recount the testimony presented by the Protestant; inasmuch as the Peti-
tionexs have failed to satisfy the burden imposed upon them 1in order to
obtain relief under Sections 304 and 307 of the B.C.Z.R. While the Protes-
tants' tLestimony was very important, it was not needed for this Deputy
Zoning Commissioner to deny the requested relief. However, It should be
noted Lhat one of the Protestants, Mr. Eric Rockel, raised a motion to
Jdiginiss these matters, arguing that the lots in yuestion were neb vested,
and therefore, had lapsed and were not develeopable. In Lhelr comments
dated Augusht 31, 1994, the 0ffice of Planning and Zoning appeared to sup-
port Mr. Rockel 1n this argumenk. I disayree with Mr. Rockel and Lhe

Office of Planning and Zoning as I do not believe that this subdivision

ll has lapsed. Reference 1is made Lo an opinion letter written by Arnold

Jablon director of Zening Adminlstralion and Development Management, dated

’

&
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September 29, 1994, Mr. Jablon addressed the validity of the two loks in
question. I agree with Mr. Jablon in his conclusion that GLhese loks are
vested and the subdivision approval has not lapsed.

After due consideration of the testimony and evidence presented,
there is insufficient evidence to allow a finding that the Petitioners
would esxperience practical difficulty or unreasonable hardship if the
requested variances were denied. The Petitioners have failed to show that
compliance would unreasonably praevent the use of the properly or be unnec-
essarily burdensome. Therefore, the variances requested are hereby denied.

pPursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this Q&Qr% day of October, 1994 that the Petitions for

Variance in Case Nos. 95-67-A and 95-6B-A seeking relief from Section

. 1802.3..1 of the Baltimore County Zoning Requlations (B.C.Z.R.) to permit

a minimum lot width of 50 feet in lieu of the vequired 55 feet and to
approve an undersized lot, pursuant to Section 304 of the B.C.Z.R. for the
proposed development of 1622 and 1624 Riderwood Lutherville Drive with a

single family dwelling in accordance with Petitioner's Lxhibits 1, be and

% A Sl

TIMOTHY M. KOTROCO
Deputy Zoning Commissionet
TMK:bjs for Baltimore County

are hereby DENIED.




CoLe & Hammonn
Attorneys at Law
103 Court House Plaza
Swite 202
Elkton, MD 2192}
Gy 393-3223

25 8 Charles Street
Sute 1008
Balhmeore, MD 21201
{410} 6B5-0880

IN RE: * BEFORE THE
PETITIONS FOR VARIANCE

685’ and 735’ NE of the c/l1 of

Morris Avenue (1622 and 1624 * OF BALTIMORE COUNTY
Riderwood Lutherville Drive
8th Election District * Case Nos. 95-67-A and
4th Councilmanic District 95-68-A
*
Richard J. DiPasquale, et ux
Petitioners *
* * * * * * * * *

MOTION TO DISMISS

Bayview Partnership, Inc., Petitioner, by its attorneys, Susan

S. Flanigan and the Law Offices of Cole & Hammond, moves to dismiss
the appeal filed by Mr. Eric Rockel on his behalf and on behalf of
the Lutherville Community Association and says:

, 1. That the subject before the Zoning Commission was two

Petitions for Variance; the validity of the subdivision plats was

not a matter to be determined at the hearing.

H 2. That the Petitions for Variance were denied because the

| Petitioners failed to satisfy the burden placed on them in order to

obtain the variance under Sections 304 and 307 of the B.C.Z.R.
Specifically, it was found that Petitioners own sufficient
adjoining land to conform to the width and area requirements and
that Petitioners would not suffer practical difficulty if the
Petitions were denied.

3. That at the hearing Mr. Rockel moved to dismiss stating

that the lots were not vested and therefore the plats had lapsed.

NW/S Riderwood Lutherville Drive, * DEPUTY ZONING COMMISSIONER



CoLe & HammonD
Attorneys at Law
103 Court House Plaza
Suite 202
Elktop, MD 21921
{H10) 392-3223

35 5 Charles Street
Swte 08
Balumore, MD 21201
(310t 6B5-0880

| 4. That in his Findings of Fact & Conclusions of Law, dated

| October 20, 1994, the Deputy Zoning Commissioner stated that he did
lﬂnot believe that the subdivision had lapsed.

| 5. That the Lutherville Community Association and Mr. Rockel
are specifically appealing the decision of the Deputy Zoning
Commissioner that the subdivision plats are valid and did not lapse
' as he contends. (See Exhibit 1)

6. That Mr. Arnold Jablon determined in his September 29,

|
11994, letter to Ms. Kathy Feroli of the Lutherville Community
{
]

ﬁAssociation that the subject plats have met the test for common law

. vesting. (See Exhibit 2)

; 7. That Mr. Jablon also stated in his September 29, 1994,
?letter that plat validity is not the subject of a zoning hearing.
% 8. That because the Petitioners were not successful in
iobtaining the variances requested and because the Petitions for

{Variance were the only matters properly before the Zoning

!
d
?
Commission, Mr. Rockel and the Lutherville Community Association
have no basis for an appeal.

9. That the plat validity was not a matter to be determined
at a zoning commission hearing and that the wvalidity or non-
validity of the plat did not effect the Deputy Zoning
Commissioner’s Conclusions of Law.

10. That Mr. Jablon’s determination regarding the validity of

the plats was made prior to the Deputy 2Zoning Commissioner’s

Findings of Fact and Conclusions of Law and is controlling.




WHEREFORE, the Petitioner respectfully requests that the

|
i
|
. Appeal be dismissed.
I

i
b
I
.l

S0 . %/amqah

i SUSAN S. FLANIGAN !

; Law Qffices of Cole & Hammond
25 South Charles Street

Suite 1008

Baltimore, Maryland 21201
(410) 685-0880

CotLr & Haxposp
Attorneys at Law
103 Court House Plaza |
Sujte 2012
Fthton, MD 21921
{410) 392-3223

255 Charles Street
Suite 1008
Baltunore, MD 2320 3

(410) AB3-U580




. Exhibit 1 i, o .

November 5,1994

Mr. Armnold Jablon, Director

Office of Zoning Administration
and Development Management
111 West Chesapeake Avenue
Towson, Mearyland 21204
| Re: Fases Numbers
95-67-A & 95-68-A
Dear Mr. Jablon: : .

On my own behalf and on behalf of the Lutherville Community Association, we would like
to appeal the decisions of the Deputy Zoning Commissioner in the cases referenced above
concerning lots 22 and 23 in Section B of Luther Villa, also known as Talbott Manor. The
applicable filing and posting faes are enclosed.

Specificaily, we are only appealing the Deputy Zonin]g Commissioner's ruling with regard to
the motion made by the Protestants on the lapse in validity of these lots and the fact that

the lots are not vested. We believe the ruling did not address the specific context of the
motion as it refates Mf&“‘i‘i&%’l‘l £ the Baltimore County Code. As you are
aware, Ms. Kathy Feroli of the Lutherville Community Association wrote you on this issue
in & letter dated September 19,1994, When you did not respond until after the hearing for
these cases, the Hearing Officer commented that your determination would not bear on this
issue, but rather he would issue a ruling on the question. Yet in that ruling he references your
opinion on the matter and does not supply any substantive reasoning for his ruling other than
the opinion issued in your letter. Your letter was not part of the testimony in the hearing, and
it should not have been consulted in issuing the ruling. Finaily, we believe the ruling failed to
consider the requisite criteria established under the law.

Any future correspondence on this appeal should be sent to this wri\:.er at 161 0 l_lidenmod
Drive, Lutherville, Maryland 21093 and to the Lutherville Community Association, P.O. Box
6, Lutherville, Maryland 21094, :

Sincerely,

- fle S\
. | 238 %?,.:"x\\)
+ EricRockel Rl



. Exhibit 2 | .

Ballimore County Government'
- Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204 September 29, 1994 {410) 887-3353
Ms, Kathy Feroli
Lutherville Community Association
Post Office Box 6
Lutherville, MD 21093 -
RE: Plat validity

Dear Ms. Feroli:

This office is in receipt of your request dated Septamber 19, 1994, concermning the valigity of
certain lots recorded among tha Land Records of Bajtimore County on the plats of "Luther Villa"
and "Talbott Manor." | aiso acknowledge recsipt of your check in the amount of $40.00 for a
written response on this matter,

I am aware that the lots which you reference in your letter are the subject of a variance
hearing before the Zoning Commissioner scheduled for September 28, 1994. Numerous attampts to
contact you prior to the hearing with this information have proven unsuccessful. Although plat
validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in
part, determine if thesc lots are buildable,

Common law vesting in the state of Marylend requires that, in order to obtain a vested right
to be constitutionally protected, one must obtain a permit and proceed under thar permit 10 exescise
it on the land involved so that the neighborhood may be advised that the land is being devoted to
that uset Through the construction of publis infrastructurs such as water, sewer and roads, and the
issuance of penmits throughout the community, the subject plats have, at a minimum, met the tast

for common law vesting, .

As you have indiented, Section 26-216 (¢) of the Baltitore County Code further defines the
parameters for vesting o subdivision. Specifically, the cods states: "A subdivision, section or parcel
therof is hereby defined as developed, and is therefor considered 1o be vested, if any of the following
hes occurred with raspect to such subdivision, section or parcsl: (1) Building permits have been
issued or substantiai construction on required public or private improvement has occurred on such
subdivision, section or parcel pursuant to the requirements of the department of public works."

In congideration of common law vesting and vesting provisions coritained in the county
code, it is the opinion of this office that the subject lots and all other infill lots within the recorded
plats of "Luther Villa" and "Talbott Manor” are considersd to be vested and thersby protected for
future building provided that they meet current zoning requirements and all other applicable rules

., and reguiations of Baltimore County. This incfudes, but is not limited to, the construction of public



@ - @
Ms. Kathy Feroli

Seprember 29, 1994 '
Page 2

water and sewer and the provision of adequate public access o individal lots. All of the nacessary
requirements will be reviewed by counry staff at the time of building permit application. -

{trust this information has been helpful, Should you have any additionat questions

regarding this matter, please do not hesitate to eall Mr! Joseph V, Mamnto, Project Manager, at
{410) 887-3335.

Respecrtiilly,

Y

L )
s 1y o

Dirsctor

ALIVM:ggl



Connty Board of Appeals of Bualtimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 9, 1995

Mr. Eric Rockel
1610 Riderwood Drive
Lutherville, MD 21093

Re: Cases No. 95-67-A and No. 95-68-A
Richard J. DiPasquale, et ux

Dear Mr. Rockel:

Enclosed is a copy of the Motion to Dismiss filed in the
above-referenced matter by Susan S. Flanigan, Esquire, on behalf of
Bayview Partnership, Inc., Petitioner.

Your response to this Motion is due in this office no later
than Friday, March 24, 1995. Thereafter, the Board will rule in
this matter.

Very truly yours,

1

32 STV d%maWMMm

Kakthleen C. Weidenhammer
Administrative Assistant

-

Enclosure

¢c: Susan B. Flanigan, Esquire
Mr. Leonard Lockhart, Jr.
Mr. & Mrs. Richard J. DiPasqguale
Richard E. Matz, P.E.
Colbert Matz Rosenfeld & Woolfolk, Inc.
People's Counsel for Baltimore County

@“}9 Prtad wilh Soybean ink

on Recyclod Paper
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25 8, Charles Street

103 Court House Plaza .
Suite 202 _ 7 /5 lir Suite 1008

Elkton, Maryland 21921 ' - Baltimore, Maryland 21201
(410) 392-3223 Susan S. Flanigan (410) 685-0880

FAX: (410) 392-9359 QLO FAX: (410) 685-0883

% ﬂjr?ékwﬁﬂ

March 2, 1995

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Petitions for Variance

NW/S Riderwood Lutherville Drive, 685’ and 735’ NE of the c/l

of Morris Avenue (1622 and 1624 Riderwood Lutherville Drive)

8th Election District -~ 4th Councilmanic District

Richard J. DiPasquale, et ux - Petitioners

Case nos. 95-67-A and 95-68-A
Dear Mr. Jablon:

Enclosed please find a Motion to Dismiss in the above-
referenced cases. Please contact me if additional information is
needed.

Thank you for your assistance.

Sincerely,
i .
W4 3. flqua,w,,

Susan S, Flanigan

SSF/bmd
Enclosure

cc: Mr. Richard E. Matz, P.E.
Colbert Matz Rosenfelt & Woolfolk, Inc.

Mr. Leonard H. Lockhart, Jr. E@Euv{a\‘u}
fauit

MAR 8 1995

ZADM
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TH RF: PETITTONS FOR VARTANCE *  PEFORF. THE
NW/S Riderwood Lutherville Drive,

685 and 735' NE of the ¢/l of *  DEPUTY ZONING COMMISSTONER
Morris Avenue (1622 and 1624

Riderwood Tutherville Drive) * OF BALTIMORE COUNTY
8th Election District

4rh Councilmanic District *  (Case Nos. 95~67-A and
A95-68-A
Richard J. DiPasquale, et ux *
Petitioners
* * * * * * * x ~* k] x

FTNDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before the Deputy Zoning Commissioner as Peti-
tiong for Variance for the properties known as 1622 and 1624 Riderwood
latherville Drive, located in the Lutherville area of northern Baltimore
County. The Petitions were filed by the owners of the properties, Richard
J. and Dina DiPasquale, and the Contract Purchaser, Bayview Partnership,
Inc., by Teonard Lockhart, President, Lthrough their attorney, Susan S.
Flanigan, Esquire. In both Case No. 9%-67-A and 9%5-68~-A, the Petitioners
seek relief from Section 1B02.3.(.1 of the Baltimore County Zoning Regula-
tions (B.C.%Z.R.) to permit a minimum lot width of 50 feet in lien of the
required 5% feet and to approve an undersized lot, pursuant to Section 304
of the B.C.Z.R. for the proposed development of the two properties with a
single family dwelling. "The subjeect properties and relief sought are more
particularly described on the site plans submitted into evidence as Peti-
ticoner's Exhibits 1.

Appearing on behalf of the Petitions were Richard DiPasquale,
property owner, Leonard H. Lockhart for the Bayview Partnership, Inc.,
Richard E. Matz, Professional Fngineer, and Susan 8. Flanigan, Hsquire,
attorney for the Petitioners. hppearing as Protestants were numerous

residents of the surrounding community, including Fric Rockel, who partici-

pated in the procecdings.



Testimony and evidence offered revealed that the two properties
in question are 50-font wide lots containing roughly €600 sg.ft. each and
zoned D.R. 5.5, 'The property at 1622 Riderwood Lutherville Drive is also
known as Lot 23 of Country Club Park {formerly known as Imther villa)
while the property at 1624 Riderwood Lutherville Drive, is known as Lot 22
of 'Talbott Manor. Both properties ave located immediately adjacent to one
another and are presently unimproved. Mr. DiPasquale testified that he
has owned the subject propertles for over 20 years and that he presently
also owns Lots 21 and 24 which are located on the opposite sides of Lols
22 and 23. Testimony indicated that the Petitioners have owned other lots
elsewhere throughout the two above-named subdivisions. Mr. DiPasquale has
entered into a contract to sell Lots 22 and 23 to the Contract Purchaser,
Bayview Partnership, Inc., for the purpose of developing these Jlots with
single family dwellings. Mr. Lockhart testified that Bayview Parinership
intends to purchase five other lots along Riderwood Lutherville bDrive and
that they propose to develop all seven lots with victorian style homes
which would eventually be sold to the general public.

On each of these 1loks, the Petitioners' request 1is two-fold.
First, the Petitioners seek approval of the twe lobts in question as under-
sized lots, pursuant to the requirements contained within Section 104 of
the B.C,Z.R. Secondly, the Petitioners seek a variance from the 55-foot
lot width requirement, pursuant to Section 1B02.3.C.1 of the B.C.Z2.R.

As to the approval of an undersized lot, I find that the Petition-
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have failed to satisfy the requirements of Section 304 which governs
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nge of undersized single family lots. That Section provides that a
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property owner shall have the right to consiruct a one-family detached or
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semi-detached dwelling on an undersized lot, provided the property owner
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meets the vequirements of a three-pronged test set forth therein. One,
the property wmust be duly recorded, either by deed or a validly approved
subdivigion, prior to March 30, 1955, the date of the first adopted compre-
hensive zoning regulations of Baltimore County. Secondly, the Petitioners
musk demonstrate that all cther regquirements of the height and area regula-
tions can be met. Finally, the Petitioners must demonstrate that they do
not own sufficient adjoining land bto conform to the width and area require-
ments of the B.C.Z2.R.

Testimony revealed that the Petitioners own Loks 21 and 24 which
are located on elther side of Lots 22 and 23. Mr. DiPasquale testified
that he could easily adjiust the lot lines for Lots 21, 22, and 23 by bor-
rowing 10 feet from Lot 21 and adding 5 feet to hoth Lots 22 and 23, there-
by bringing them both into compliance with the 55-foot lot width reguire-
ment. Therefore, it appears thabt the Petitioners own sufficient adjoining
land which could be added to the lots in question in order to meet the
minimum lot width requirement of 5% feet. Given the fact that the Peti-
tioners own sufficlent adjoining lands, they have faliled to satisfy all
three requirements of Section 304 and therefore, thelr regquest for approv-
al under that section shall be denied.

As to the requested variance from Section 1B02.3.C1 to permit a
lot width of 50 feet in lieu of the required 55 feet for each lot, the
Petitioners must satisfy the requirements of Section 307 of the B.C.Z.R.
which governs the granting of variances. Section 307 of the B.C.Z.R. also

sets forth a three-pronged test which the Petitioners must meet in order

Qﬁhto qualify for variance rellef. Pirst, it must be shown that the Petition-

ers would suffer practical difficulty if the relief requested were denied.

Secondly, relief can only be granted if that relief is within the spirit
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and intent of the zoning regulations. Tinally, the relief can be approved
only if the granting of said relief will not be detrimental to the sur-
rounding locale. T cannot find that the Petibticoner would suffer practical
difficulty given the facts of these cases. The Petitioners own sufficient
adjoining land which would permit adjusting the lot lines in order to
satisfy the requirements of the B.C.Z.R. BAdditionally, I do not bhelieve
that the granting of the variance would be within the spirit and intent of
the zoning regulations inasmuch as the Petitioners own sufficient adjein-
ing property. Therefore, I believe the Petitioners' request for varilance
relief from Section 1BD2.3.C.1 should be denied. 1In the opinion of this
Deputy Zoning Commissicner, the most appropriate manner to develop these
properties would be to do a "lot line adjustment” to Lots 21, 22 and 23.
The Protestants who appeared at the hearing offered testimony
oppoging the granting of the variance relief. It is not necessary to
recount the testimony presented by the Protestants inasmuch as the Peti-~
tioners have failed to satisfy the burden imposed upon them in order to
obtain relief under Sections 304 and 307 of the B.C.2.R. While the Protes-~
tants' testimony was very important, it was not needed for this Deputy
Zoning Commissioner to deny the requested relief. However, it should be
noted that one of the Protestants, Mr. Eric Rockel, raised a motion to
dismiss these maltters, arguing that the lots in gquestion were not vested,
and therefore, had lapsed and were not develeopable. In their comments
dated August 31, 1994, the Office of Planning and Zoning appeared to sup-
port Mr. Rockel in this argument. T disagree with Mr. Hockel and the
}:ﬁ?fjce of Planning and Zoning as T do not believe that this subdivision
é has lapsed. Reference is made to an opinion letter written by Arnold

Jablon director of Zoning Administration and Development Management, dated
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September 29, 1994, Mr. Jablon addressed the validity of the tweo lots in
question. I agree with Mr. Jablon in his conclusion that these lots are
vegted and the subdivision approval has not lapsed.

After due consideration of the testimony and evidence presented,
there is insufficient evidence to allow a finding that the Petiticners
would experience practical difficulty or unreasonable hardship if the
requested variances were denied. The Petitioners have failed to show that
compliance would unreasonably prevent the use of the property or be unnec-
essarily burdensome. Therefore, the variances requested are hereby denied.

Pursuant to the advertisement, posting of the property, and pub-
1ic hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, IT T8 ORDERED by the Deputy %Zoning Commissioner for
Baltimore County this QZQYK day of October, 1994 that the Petitions for
Variance in Case Nos. 95-67-A and 95-6B-A seeking relief from Section
1B802.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.} to permit
a minimaum Lot width of 50 feet in lieu of the required 55 feet and to
approve an undersized lot, pursuant to Section 304 of the B.C.Z2.R. for the
proposed development of 1622 and 1624 Riderwood Lutherville Drive with a
single family dwelling in accordance with Petitioner's Exhibits 1, be and

are hereby DENIED.

TIMOTHY M. KOTROCO
Deputy Zoning Commissicner
TMK : i for Baltimore County
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. Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204

October 20, 1994

Susan S. Flanigan, Esquire

Cole & Hammond

25 8. Charles Street, Suite 1008 : '
Baltimore, Maryland 21201

RE: PETITIONS FOR VARIANCE
NW/S Riderwood Lutherville Drive, 685' and 735' NE of the ¢/l of
Morris Avenue (1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux - Petitioners
Casa Nos. 95-67-A and 95-6B-A

Dear Ms. Flanigan:

Enclosed please find a copy of the decision rendered in the
above-captioned matters. The Petitions for Variance have been denied in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,
TIMOTHY M., Q%EROCO

Deputy Zoning Commissioner
TMK:b]s . for Baltimore County

ces Mr. & Mrs. Richard J. DiPasquale
1837 White Oak Avenue, Baltimore, Md. 21234

Mr. Leonard H. Lockhart, President, Bayview Partnership, Inc.
P.0O. Box 187, Rising Sun, ¥Md, 21911

Mr. Eric Rockel
1610 Riderwood Drive, kutherville, Md4. 21093

People's Counsel; Fjle

i 'F [Eemrs expang wopy=
b . e

o4 vy,

Printed with Saybean ink
on Raoycled Paper

(410) 887-4386
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RE: PETITION FOR VARTANCE * REFORE THE

1624 Riderwood Lutherville Drive,

NW/S Riderwood Lutherville Drive, * ZONING COMMISSIONER
735" NE of ¢/1 Morris Avenue, 8th

Election District, 4th Councilmanic ¥ OF BALTIMORE COUNTY
Richard J. and Dina DiPasquale * CASE NO. 95-68-A

Petitioners

* w * * * * * * * * * ®

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. WNotice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

? JW{TGZ,/L/ aAL 207%4?/(%_

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Qicsde S, Ramidio

CARQOLE S. DEMILIO
Deputy People's Counsel
Roam 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

T HEREBY CHRTIFY that on this 3( st day of Rugust, 1994, a copy
of the foregoing Entry of Appearance was mailed to Susan 5. Flanigan,
Esquire, Cole & Hammond, 25 S. Charles Street, Suite 1008, Baltimore,
MD 21201, attorney for Petitioners.

.

PETER MAX ZIMMERMAN
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Petition for Vagémgage

to the Zoning Commissioner of Baltimore County

09

for the property located at RIDERWOOD LUTHERVILLE DRIVE (L(alz_4 )

This Petition shall be flled with the Otfica ot Zaning Administration & Development Managemant.

which is presently zoned ppR 5.5

The undersigned, legal owner(s of the property situate in Baltimere County and which is descnbed in the descripticn and plat attached

hereto and mads a part heraof, hereby petition far a Vananca from Section(s) 1R02.3.C.1

LOT WIDTH OF 50 PT.

TO ALLOW A MINIMUM

IN LIEU OF THE REQUIRED 55 FT. ON LOT 22 AND TO

APPROVE AN UNDERSIZED LOT PER SECTION 304 (BCZR).

of the Zoning Regulations of Baltimare Caunty, to the Zoning Law of Baltimare County; for the following reasons: {indicate hardship or

praciical difflculty)

THE EXISTING LOT IS IN A RECORDED SUBDIVISION OF 1924.

ZONING REGULATIONS SUBSEQUENT TC THE PLAT MADE THIS LOT SLIGHTLY

SMALLER THAN REQUIRED.

THE GRANTING OF THIS VARIANCE WOULD NOT CHANGE

THE NATURE OR TYPE OF HOUSE PLANNED FOR THIS LOT.

Property is to be posted and advertised as prescribed by Zoning Regulaticns.

I, ot we, agree to pay axpenses of above Vafiance advertising, pesting, etc., upon filing of this patitien, and further agree ‘o and are to
be bound by the zoning regulations and rastrictions of Baltimare County acdopted pursuant ta the Zoning Law for Baltimare Caunty.

Cantract Myrcnasarl assaa,

LEONARD LOCCKHART

BAYVIEW PARTNERSHILP ;. INC,
Signatura /.‘C ‘W
400 E. PRATT STREET, SUITE 808
Aadrass
BALTIMORE, MD 21202
City RNate Zipcoae
Anornay tor Pattionar
SUSAN S, FLANIGAN
EOLE" “&’““HAMMO[XD
o Won 8 . Flonigoh
2 Signature T
;3 25 8, CHARLES ST., SUITE 1008
L £685-0880
Addresg Fhane Mo,
Q BALTIMORE, MD 21201
City State Zincoce
AN
?: S
G Deop-Orr -,
a : 3
s b Q&Vl Ew
i
A.}« - - q
M, 8-17-9
OO 6 =
O M ‘(.ce

IfWe 3a solemnly declare and athrm, under the Benaities of canury, that Ywe are the
legal awnerist of the progeny whien 18 the subject of this Pantien

Legal Cwneris)

Swgnature i

DINA, DIPASQUALE
% QUALE .,

1837 WHITE OAK AVENUE

Address

Phana Ng
BALTIMORE MD 21234
City State tiptoae

Name, Address and phane number of legal owner, cantract purchaser or ragresantaiive
o oa cantaciad

RICHARD E. MATZ/COLBERT ENGINEERING,
INC,

3923 OLD COURT ROAD, SUITE 206
BALPIMORE~—MP—33 2086533838

(Y
L QFFICE USE ONLY m
ESTIMATED LENGTH OF HEARING

vnrvilable for Hearing

the fail g dates

Next Two Monthe
OTHER

ALL
'
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ZONING DESCRIPTION

Being Lot 22 as shown on Sec. B of the Plat of Talbott Manor, said
Lot being 735 feet from the intersection of Morris Avenue and
Riderwood-Lutherville Drive, recorded in Baltimore County Plat Book
No. 13, Folic 71, containing 6,616 square feet. Also known as 162¢
Riderwood-~Lutherville Drive and located in the 8th Election

District.
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CERTIFICATE OF POSTING ~ S
DOMING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Marylond

mma-,q-ﬁ-,}/ , Date of Mng/%/ff_

Ayl @src 0
Posted for: o e L e ek et —— e —— e ko et ks o

Petitioner: _‘A?_‘?/:Q:---ﬂi-f?w Yalo: ¥ Ufy Viow fﬁ,)ﬁwﬂéu_s e

Location of property:-z.é.;.‘f.- .t.«:-:grﬂ./&si-,_eéﬁ_-gzé’f,z/_ai--_ﬂ_zze\’;fa-__fﬁf% _________________
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Number of Signs: /




- Om #SS?BB-A

ulred 56 fee] on Lot #22
to’?qappro\?g an yindersized lol

Zinnu Cominvssioner far
 Biimore Gouny

NOTES II)HRMB? asre Handi :

{2)For lnlurma,lltm coneem

Iﬂqthn

Varjance {0; lowamlnimum—:_
lou:g‘tho!w lnlieuomw

- LAWRENGE.E. SCHMIDT 7

nopvmedutlona “Flgnse callf—

L
CERTIFICATE OF PUBLICATION

TOWSON, MD., . .19 Z_g
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in eagh of L successive

weeks, the first publication appearing on ‘ , 19 i?

THE JEFFERSONIAN,

7 sy
o

LEGAL ADL- 1700 L
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terde : ‘.’ ] ¢
Faft s Sl v B o (“‘9 0) ;
Foning Adminisivelinag b , ‘ 3
Peveloprorni Muuageisant ;\6 — é, % ,_.,4

34 West Chosupesko Aveaus .
Teneaon, himplnad 21204 Rezount; R-Nf:-8150

Number (0 {WCR)

pate /17794
DROP--OFF ~—— NO BEVIEW

FO10 - VARTANCE $50, 00
JOBD — STON POSTING ormermmawee ~ 55,00
POIIALL e et s i s ~ §85,00

Legnl Gwner: Richard J. MPasquale & Dina Difasquale
Comtract Purchaser: Bayview Partnership, Inc,

1624 Riderwood Lutherville Drive

6,616 square feet

“Platrict:  8c4

Avtorney:  BSusan 8, Vlanigan

Check from
Maryland Investigative
Service, Ine,

MICROFILMED

LANU s LS LT S
B LGu I Ly
Ploase Make Chacks Payabie To: Baltimore County

Cashiar Validation
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© BALTIMORE COUNTY, MARYLAND No. 1
OFFICE OF F ICE - REVENUE DIVISION
MISCELLANEUUS CASH RECEIPT

"BO2T

B=001--6150

pate_t 1/ 18794 _ ACCOUNT

amount_$_210.00

RECEIVED pyic Rockel

£ . FROM:— :
Appeal For Variance and Sign MFCRGFILMED

1624 Riderwood Lutherville Drive
Cage No. 95-68-a

FOR;

FLADLHS AL CHRY 5240 )
kG LR NAR L e oSy
— VALIDATION OR SIGNATURE OF CASHIER
E- IER PINK - AGENCY YEILOW - CUBTOMER




T0: PUTUXENT PUBLISHING COMPANY
September 1, 1994 Issue -~ Jeffersonian

Please foward hilling to:

Susan 8, Flanigan, Esq.

Cole & Hammond

25 8, Charles Street, Suite 1008
Baltimore, Maryland 21201
685-0880

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Foning Act and Regulations of Baitlmore
County, will hold & public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-68-A {Item 69)

1624 Riderwood Lutherville Drive

NW/S Riderwood Lutherville Drive, 735' NE of ¢/l Morris Avenue

gth Election District - 4th Councilmanic

Legal Owner(s): Richard J. DiPasquale and Dina DiPasquale

Contract Purchaser(s): Bayview Partnership, Inc.

HEARING: WFDNESDAY, SEPTEMBER 28, 1994 at 11:00 a.m. in Room 106, County Office Building.

Variance to allow a minimum lot width of 50 feet in lieu of the required 55 feet on Lot #22 and to
approve an undersized lot.

LAWRENCE E. SCHMIDT
TONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: {1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
{2) FOR INFORMAYION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3331.

e
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RBaltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce
Towson, MDD 21204 (410) 887-3353

AUG. 2 g 199
4 NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Rct and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towsan, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avemue, Towsan, Maryland 21204 as follows:

CASE NUMBER:; 95-68-A (Item 69)

1624 Riderwood Lutherville Drive

NW/8 Riderwoed Lutherville Drive, 735' NE of ¢/1 Morris Avenue

8th Election District - 4th Councilmanic

legal Owner{s): Richard J. DiPasquale and Dina DiPasquale

Contract Purchager(s): Bayview Partnership, Inc.

HEARING: WEDNESDAY, SEPTEMBER 28, 1994 at 11:00 a.m. in Room 106, County Offlce Building.

Varlance to allow a minimm lot width of 50 feet in lien of the required 55 feet on Lot #22 and to
approve an undersized lot.

Arnold Jablongm

Director *

cc: Richard and Dina DiPasquale
Bayview Partnership, Tnc.
Susgan 6. Flanigan

NOTES: (1) ZOMING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVERUE ON THE HEARING DARTE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) POR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE A¥ 887-3391.
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Hearing Room -

Qounty Board of Appeals of Baltimore Counnty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Room 48

0l1d Courthouse, 400 Washington Avenue

CASE

CASE NO. 95-68-A

ASSIGNED FOR:

January 27, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

REASONS.

REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.

NO. 95-67-A RICHARD J. DIPASQUALE, ET UX
NW/s Riderwood Lutherville Drive, 685' NE of
c/l Morris Avenue (1622 Riderwood Lutherville
Drive)

AND

cCc:

NW/s Riderwood Lutherville Drive, 735' NE of
¢/l Morris Avenue (1624 Riderwood Lutherville
Drive)

8th Election District

4th Councilmanic District

VAR -To permit lot width of 50'; undersized
lot,

10/20/94 -D.Z.C.'s Order in which Petitions
for Variance were DENIED.

TUESDAY, APRIL 4, 1995 at 10:00 a.m.

Mr. Eric Rockel Appellant /Protestant
Susan S. Flanigan, Esquire Counsel for Petitioners
Mr. & Mrs. Richard J. DiPasquale Petltioners

L.eonard Lockhart, President
Bayview Partnership, Inc.
Richard Matz
Colbert Engineering, Inc.

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

hy Printad with Soybean ink

1

on Racycled Paper

Kathleen C. Weidenhammer
Administrative Assistant



@Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{(410) 887-3180

April 4, 1995

NOTICE OF DELIBERATION

Having received oral argument on April 4, 1995 on the Motion to
Dismiss and response filed thereto in the subject matter, the County Board
of Appeals has scheduled the following date and time for deliberation in
the mattex of:

RICHARD J. DISPAQUALE, ET UX
CASE NO. 95-67-A /CASE NO. 95-68-A

DATE AND TIME H Wednesday, April 19, 1995 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse
cc: J. Carroll Holzer, Esquire Counsel for Appellant /Protestant
Mr. Eric Rockel Appellant /Protestant
Susan 8. Flanigan, Esquire Counsel for Petitioners
Mr. & Mrs. Richard J. DiPasquale Petitioners

L.eonard Lockhart, President
Bayview Partnership, Inc.
Richard Matz
Colbert Engineering, Inc.
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant
PR n.’i n !‘P_u—"\
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Baltimore Counly Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce
Towson, MDD 21204 (410) 887-3353

Sugan 8. Flanigan, Esq.
25 8. Charles Street, Suite 1008
Baltimore, Maryland 21201

RE: Ttem No. 69, Case No. 95-68-A
Petitioner: DiPasquale/Bayview Partnership

Dear Ms. Flanigan:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans submitted with the above referenced
petition. The attached comments from each reviewlng agency are not intended to indlcate tha appropriate~-
ness of the zoning action requested, but to assure that all parties, i.e. Zoning Commissioner, attorney
and/or the petitioner, are made aware of plans or problems with regard to the proposed impruvements“that
may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC that offer or request information on
your petition. If additional comments are received from other members of ZAC, I will forward them to
you. Otherwise, any comment that is not informative will be placed in the hearing file. This

petition was accepted for filing on Rugust 17, 1994 and & hearing scheduled accordingly.

The following comments are related only to the filing of future zoning petitions and are almed at
expediting the petition filing process with this office.

1) The Director of Zoning Administration and Development Management has instituted a system whereby
seagoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspscts
of the zoning regulations and petitions filing requirements can file thelr petitions with this offlce
without the necessity of a preliminary review by Zoning pergonnal.

2) hnyone using this system should be fully aware that they are responsible for the accuracy and
completeness of any such petition. All petitions filled in this manner will be reviewed and commented on
by Zoning personnel prior to the hearing. In the event that the peition has not been filed correctly,
there is alwags a possibility that another hearing will be required or the Zoning Commissicner will deny
the petition due to errors or incompleteness.

3 Attorneys, engineers and applicants who make appolntments to file petitions on a regular basis and
fail to keep the appointment without a 72 hour notice will be required to submit the appropriate filing
fes at the time future appointments are made, Fallure to keep these appointments without proper advance

notice, i.e. 72 hours, will result in the forfeiture loss of the filing fee.
TRy

U@l (2.

W. Carl Richards, Jr.
Zoning Coordinatpr
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TC: Arnold Jablon. Director DATE: September €6, 1994
Zoning Administration and Development Management

FROM obert W. Bowling, Chief
evelopers BEngineering Section

RE: Zoning Advisory Committee Meeting
for September 6, 1994
Item No. 69

The Developers Engineering Section hag reviewed
the subiect zoning item. If the variance is granted, water
and sewer main sxtensions of approximately 350 feet each
would be reguired to serve this site. Aleo, the extension of
the paved roadway is required for access.

EWE: gw



. . C. James Lighthizer

YN Maryland Department of Transportation N
7B State Highway Administration Aamimsiratot

E-067%

Ms. Julie Winiarski Re:  Baltimore County
Zoning Administration and Item No.: ¢ 9 /M/C /2>
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Winijarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

Lot e bl

David Ramsey, Acting Chief
Engineering Access Permits
Division

BS/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Malling Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT _
INTER-OFFICE CORRESPONDENCE 675 ”45

T0: ZADM oare: _§/21/9

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advis ry‘fommittee

Agenda: _§ cﬁlfil 7

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: (2
GH
s
GG

LE
67/

70
7/
79

LS:sp

LETTY2/DEPRM/TXTSBP



o I %altimore County Government
' Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500

hrnold Jablon

Direstor

Zoning Adminishration and
Development Manasgement

Baltimore Cennty Office Bullding
Towson, MD 21204

MATI, STOR-11L05

BE: Property Ownex: SEE BELOW

LOCATION: SEE BELOW
ITtem No.: SEE DELOW Toning Agends:

Gentlemern:

(410) 887-4500

DATE: 08/25/94

FPursuant to vour request,-{t]m referenced property has been aurveyead
Ly this Pureau and the comments below are applicable and regquiraed to
be corrected or incorporated inte the final plans Lor the properfy.

2. The Fire Marshal's Office has no comments at

IN REFERENCE TO THE FOLLOWING ITEM NUMEBERS: 60,

67, 6B, 69, 70, 71 AND 72.

&>

REVIFWER: LT. ROBERT P. SAUERSALD

this time,

G2, 63, 66, GBS,

Fire Marshal ©Office, PHUNE ART7-60881, MI-1103F

ooy File
[0

; (9 Prinled on Recveled Paper !

werORLNILD,

IV g el



INTER-OFFICE CORRESPONDENCE

Q RECOMMENDATION FORM .
T0: . Director, Office of Planning and Z B

Attn: Ervin McDanial Peanit Number
County Courls Bldg, Rm 406
401 Bosley Av
Towson, MD 21204
FROM:  Amold Jablon, Director, Zoning Administration and Development Management

RE: Undersized Lots

Pursuant to Section 304.2(Baltimore County Zoning Regulations) effective June 25, 1992, this office is requesting recommenda-
tions and comments from the Office of Planning & Zoning prior to this office's approval of a dwelling permit.

IMUM APPLICANT SUPPLIED INFORMATION;

5 ' Yoo E. PPA-'H’ b, St S0k
a ,ﬁea.;ﬁ:m Lgic'g_{:hb;mr H"P Thé, Baltivmoer, Mdl 21207, Ti0~ Tz~ 882,
Pria) N¥ine of Appiicand yreen

Tolephane Numbar

{7 Lud Address [é?-4 g{d&cggg -E ﬂgg,cu I‘Q. b(', Election District__ &2 & Cawxcll Distrier i Square Fest ‘g blb .
Lot acation: N 53/ side/ corner ot 5 e e brive. frot trong e S @horner o&cu_‘zﬁz@derwad -

iwreet) fsreat} vtherpjile Drive,

Load Owner 5 |'gh£d .D\'nq .Di -ﬂs% &Jg__ Tax Account Number 070?.9 éZé B2

sdrss__ (837 Wlnte Oal. Hove. . Yeiophone hemder _4//p — b 8- 1717+
_.Ba.h_l.m.o_& Md, 2=y

i CRECKLIST OF MATERIALS: (to be submitted {or design review by the Cffice of Planning and Zoning) —eeo
PROVIDED? mEmemes

1]
1. This Recommendation Form (2 copes)

1. Prmit Apptication

3. Sits Plan
Property (J copres;

r—_T_-__—1
e o o v wm r -

TTem 4

Tepo Map {ovaiksbie n Am 106 C.0.EY (2 copies)
{pleass label site clearly)

4. Bulldiag Elovation Druwings

5. PROLOQraghs (pieass tabwl all phatos clearty)
Adioining Buildings

AN AN AN AT
|

Surrounding Neighborhood

TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLY!
RECOMMENDATIONS/COMMENTS:

Dmrml JZjblmprml D Appraval cenditioned on required modifications of the permit to conferm with the following
recommendations:

s b d

T oL s TwrrmE g :1}
boayerd G Pk dblef

Signed m%%&H%Q'WMMQ__ Date: Q/ 7~7~/ q4

ot vt
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BALTIMORE COUNTY, MARYLAND 4% ﬁ};qy
INTER-QFFICE CORRESPONDEKRCE
T0: Arnold Jablon, Director
Zoning Administration &

Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

DATE: August 31, 1994

SUBJECT: 1622 and 1624 Riderwood Lutherville Drive

INFORMATION:
Ttem Number: 68 and 69
Petitioner: DiPasquale Property

Property Size:

Zaning: D.R. 5.5

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a review of the information provided, staff offers the following com-
ments:

It should be noted that none of the accompanying information needed for review of
undersized lots was submitted, i.e., building elevation drawings, topo map, photo-
graphs of adjacent buildings and the neighborhood. The petition was noted as
being accepted with "no review" and it is incomplete.

The applicability of Section 304 is in question since the petitioner owns several
contiguous lots, Lots 21, 22, 23 and 24 in the old subdivision of Luther Villa.
Section 304 may be applied only "if the gwner of the lot does not own sufficient
adjoining land to conform to the width and area regulations.”

Furthermore, the lots in question, Lots 21-24 of Luther villa, Plat Book 8, Folio
13, appear to be in a subdivision plat which has lapsed pursuant teo Section
26-216 of the Baltimore County Development Regulations. Riderwood Lutherville
Drive is an unimproved road along the lots' frontage, and it appears that public
utilities may be lacking, (i.e., the substantial construction of public improve-
ments does not exist).

This office recommends the petition be withdrawn or dismissed. It is suggested
that the petitioner combine lots seeking either a lot line adjustment and/or
minor subdivision approval to establish three building lots that meet the lot
width requirement of 55'.

ZMC68 . 69 /PZONE/ZAC1 Pg.



If the petitioner chooses not to pursue this remedy, this office will oppose any
request for Variance on these undersized lots, as they would be incompatible with

the neighborhocd.

Prepared by: Aﬂ/‘ ?ifot/f/
Division Chief: L W

PK/JIL: 1w

ZAC68 .69 /PZAONE/ ZRCL

Pg.



. Baltimore County Government .

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MDD 21204

(410) 887-3353

November 17, 1994

Susan 8. Flanigan, Esquire
Cole & Hammmond

25 §, Charles Street, Suite 1008
Baltimore, MD 21201

RE: Petitions for variance
NW/SRiderwood Lutherville
Drive,

685' and 735' NE of the ¢/l of
Morris Avenue ({1622 and 1624
Riderwocod Lutherville Drive)
Bth Election District

4th Councilmanic District
Richard J. DiPasqualem et ux
Petitioners

gs-G7-A € WT-LEA

,—;_/_g,)t!’bé’v'? V)

Dear Ms. Flanigan:

Please be advised that an appeal of the above-referenced case was
filed in this office on November 7, 1994 by Eric Rockel. All materials
relative to the case have been forwarded to the Board of Appeals.

If you have any questions concerning this matter, please do not
hesitate to contact Eileen O. Hennegan at 887-3353,

Sincerely,

e QM«_ ¢
ARNOLD Jggl‘..@/N ‘ / s
Director

AJ:eoh

C:

Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue
Baltimore, MD 21234

el AT
, i HLMLD.
r\% Printec wilh Soybaean knk
|
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Susan 8. Flanigan, Esquire
Page Two
Novembeyr 18, 1954

Mr. Leonard H. Lockhart, President, Bayview Partnership, Inc. P.O.
Box 187, Rising Sun, MD 21911
Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093

Lutherville Community Association, P.O. Box 6, Lutherville, MD
21094

People's Counsel

OF o n P e R
IR t
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APPEAL

Petitions for Variance
NW/S Riderwood Lutherville Drive, 685' and 735' NE of the c/1 of
Morris Avenue (1622 and 1624 Riderwood Lutherville Drive)
B8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONERS
Case No. 95-67-A and 95-68-A

Petitions for Variance
Descriptions of Property
Certificates of Posting

Certificates of Publication

Entry of Appearance of People's Counsel

Zoning Plansg Advisory Committee Comments

Petitioners and Protestants Sign-In Sheets

Petitioner's Exhibits: 1 -

Plat to accompany Petition for Variance

2A-2L - 12 Photographs with Photo Key

Protestant's Exhibits: 1 -

o W N
1

~
|

Deputy Zoning Commissioner's
Notice of Appeal received on
Micellaneous Correspondence:

1 -

Letter from Lutherville Community
Association dated 9/19/94

Copy of Deed

Copy of Deed

Stream Plan and Profile

Profile-Balto. Co. Dept. of Publlic
Works-Bureau of Engineering

List of neighbors who object to petitions
Copy of memc from Glen Spamer to John
Alexander, dated August 29, 1994

Order dated October 20, 1994 (DENIED)

November 7, 1994 from Eric Rockel

Letter to Kathy Feroli from Arnold Jablon,
dated September 29, 1994 concerning plat
validity

Plat to accompany Petition for Variance
{95~68-A)

Copy of 200 scale map

¢: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Ave., 21234

Susan S. Flanigan, Esq.,
1008, 21201

Cole and Hammond, 25 S. Charles 8t., Suite

Mr. Leonard Lockhart, Pres., Bayview Partnership, Inc. P.0. Box
187, Rising Sun, MD 21911

Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, 21093

Mr. Richard Matz, Colbert Engineering, Inc., 3723 0ld Court Road,

Suite 206, 21208

People's Counsel of Baltimore County, M.5. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM

I
<



APPEAT,

Petitions for Variance
NW/S Riderwood Lutherville Drive
(1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONER
Case No. 95-67-A and 95-68-A

Letter to Arnold Jablon from Susan S. Flanigan dated March 2, 1995
Motion to Dismiss
Letter to Arnold Jablon from Eric Rockel dated November 5, 1994

Letter to Kathy Feroli from Arnold Jablon dated September 29, 1994

cc: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue, 21234

Susan S. Flanigan, Esquire, Cole and Hammond, 25 8. Charles
Street, Suite 1008, Baltimore, MD 21201

Mr. Leonard Lockhart, President, Bayview Partnership, Inc., P.O.
Box 187, Rising Sun, MD 21911

Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093

Mr. Richard Matz, Colbert Engineering, Inc., 3723 0ld Court Road,
Suite 206, Baltimore, MD 21208

Pecple's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of ZADM



’ ®

P

1/27/95 -Notice of Assignment for hearing scheduled for Tuesday,
April 4, 1995 at 10:00 a.m. sent to following:

Mr. Eric Rockel
Susan S. Flanigan, Esquire
Mr. & Mrs. Richard J. DiPasquale

Leonard Lockhart, President _ v )
Bayview Partnership, Inc, (g;LheduXed uJI G& e T-1
Richard Matz )

Colbert Engineering, Inc.
People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

2/7/9% - T/C from Susan Flanigan, Esquire RE: filing a Motion to Dismiss prior
to hearing. CER informed the Board would review the Motion if received
prior to hearing.

3/06/95 -Motion to Dismiss filed by S. Planigan, Esquire (filed 3/03/95 in 7ZADM;
_______ received by CBA 3/06/95).
3/09/95 -Letter to E. Rockel, Appellant, forwarding copy of above Motion to Dismiss;
response due within 15 days /no later than Friday, March 24, 1995,
Board will render decision thereafter,

3/20/95 -Entry of Appearance filed by J. Carroll Holzer, Esquire, on behalf of
Erlc Rockel, Appellant /Protestant.

3/24/95 ~Answer to Motion to Dismiss filed by J. Carroll Holzer on behalf of
Lutherville Community Association and Eric Rockel, Protestants.

4/04/95 -Hearing before Board on Motion to Dismiss /argument only; (counsel advised
by telephone 4/03/95 that this would be argument-only hearing; no testimony
or evidence an merits to be recelved thils date),.

-Notice of Deliberation sent to parties; scheduled for Wednesday, April 19,
1995 at 9:30 a.m. {L.R.M.)

MGROFILMED,

FHAVIRY



Ballimore Counly Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

To D 21204 -
wson, MD 21204 September 29, 1994 (410) 887-3353

Ms. Kathy Feroli

Lutherville Community Assaciation
Post Office Box 6

Luthervitle, MD 21093

RE: Plat validity

Dear Ms, Feroli:

This office is in receipt of your request dated September 19, 1994, concerning the validity of
certain lots recorded among the Land Records of Baltimore County on the plats of "Luther Villa"
and “Talbott Manor." 1 also acknowledge receipt of your check in the amount of $40.00 for a
written response on this matter.

I am aware that the lots which you reference in your letter are the subject of a variance
hearing before the Zoning Commissioner scheduled for September 28, 1994, Numerous attempts to
contact you prior to the hearing with this information have proven unsuccessful. Although plat
validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in
part, determine if these lots are buildable.

Common law vesting in the state of Maryland requires that, in order to obtain a vested right
to be constitutionally protected, one must obtain a permit and proceed under that permit to exercise
it on the land involved so that the neighborhood may be advised that the land is being devoted to
that use: Through the construction of public infrastructure such as water, sewer and roads, and the

\ issuance of permits throughout the community, the subject plats have, at a minimum, met the test
for common law vesting.

As you have indicated, Section 26-216 (c) of the Baltimore County Code further defines the
parameters for vesting a subdivision. Specifically, the code states: "A subdivision, section or parcel
therof is hereby defined as developed, and is therefor considered to be vested, if any of the following
has occurred with respect to such subdivision, section or parcel: (1) Building permits have been
issued or substantial construction on required public or private improvement has occurred on such
subdivision, section or parcel pursuant to the requirements of the department of public works."

In consideration of common law vesting and vesting provisions contained in the county
code, it is the opinion of this office that the subject lots and all other infill lots within the recorded
plats of "Luther Villa" and "Talbott Manor" are considered to be vested and thereby protected for
future building provided that they meet current zoning requirements and all other applicable rules

. and regulations of Baltimore County, This incl}ldes, but is not limited to, the construction of public

Lyt
L ua“ J'J'—‘E;\\’ﬁ j



Ms, Kathy Feroli
September 29, 1994 e
Page 2 -

water and sewer and the provision of adequate public access to individual lots. All of the necessary
requirements will be reviewed by county staff at the time of building permit application.

I trust this information has been helpful. Should you have any additional questions
regarding this matter, please do not hesitate to call Mr. Joseph V. Maranto, Project Manager, at
(410) 887-3335.

Respecifully,

7R A A S

rriold Jabjon
Director~

AT JVM:gg!



November 53,1994

Mr. Arnold Jablon, Director
Office of Zoning Adminisiration
and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

Re: Cases Numbers
05-67-A & 95-68-A

Dear Mr. Jablon;

On my own behalf and on behalf of the Lutherville Community Association, we would like
to appeal the decisions of the Deputy Zoning Commissioner in the cases referenced above
concerning lots 22 and 23 in Section B of Luther Villa, also known as Talbott Manor. The
applicable filing and posting fees are enclosed.

Specifically, we are only appealing the Deputy Zoning Commissioner's ruling with regard to
the motion made by the Protestants on the lapse in validity of these lots and the fact that

the lots are not vested. We believe the ruling did not address the specific context of the
motion as it relates to Section 26-216and 217 of the Baltimore County Code. As you are
aware, Ms. Kathy Feroli of the Lutherville Community Association wrote you on this issue
in a letter dated September 19,1994. When you did not respond until after the hearing for
these cases, the Hearing Officer commented that your determination would not bear on this
issue, but rather he would issue a ruling on the question. Yet in that ruling he references your
opinion on the matter and does not supply any substantive reasoning for his ruling other than
the opinion issued in your letter. Your letter was not part of the testimony in the hearing, and
it should not have been consulted in issuing the ruling. Finally, we believe the ruling failed to
consider the requisite criteria established under the law.

Any future cotrespondence on this appeal should be sent to this writer at 1610 Riderwood

Drive, Lutherville, Maryland 21093 and to the Lutherville Community Association, P.0. Box
6, Lutherville, Maryland 21094.

Sincerely,

e VAN,
(‘l‘_{\ﬁx‘?{\‘ V:\ &) ?
Eric Rockel Loy ~3f‘ﬂ=h8.s}'“
L\




COUNTY BOARD OF APPEALS QF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Richard J. DiPasquale, et ux -Petitioners
Case No. 95-67~-A and Case No. 95-68-A
Deliberation /Motion to Dismiss

DATE : April 19, 1995 @ 9:30 a.m.

BOARD /PANEL : Judson L. Lipowitz ( JHL)
Robert 0. Schuet:z (ROS)
5. Diane Levero (SDL)

SECRETARY : Kathleen C. Weidenhammer

Administrative Assistant

Opening Comments /JDL: We are here on Case No. 95-67-A and Case
No. 95-68-A, 1622 and 1624 Riderwood Lutherville Drive, wherein
Property Owners lost below. The community association appealed to
the Board of Appeals the Deputy Zoning Commissioner's Order of
October 20, 1994. The Property Owners, through counsel, have filed
a Motion to Dismiss appeal. Board heard argument on April 4, 1995
on the Motion to Dismiss, and is8 prepared now to deliberate on the
Motion to Dismiss appeal. I will go first.

JHL: I reviewed the Deputy Zoning Commissioner's Findings of Fact
and Conclusions of Law, and particularly I reviewed his Order.
The essence of the Order is that the prerequisites required to
grant the two varlances had not been met, and therefore should
be and were denied. The Opinion covered many different
topics. It did cover a topic regarding the vesting of the
lots and validity of the subdivision, Those issues had been
raised at the hearing by the community association through a
Motion to Dismiss that was arqued before the Deputy Zoning
Commissioner. It is my opinion that the only issue before
this Board is the Order denying the variances, and since the
Property Owners did not file an appeal, and in my opinion they
were the only potential party aggrieved by the Deputy Zoning
Commissioner's decision, I believe that the Motion to Dismiss
should be granted, period. Mr. Holzer suggests that we deny
the Motion to Dismlss but that we allow the parties to brief
the issue regarding vesting and validity of subdivision, and
that we then somehow issue an order or ruling deciding that
issue. Mr. Holzer was concerned about judicial economy;
concerned that the language of Order, of the Deputy Zoning
Commissioner's Opinion, would somehow hurt the community at a
later date. This Board has always tried to be practical and
has always tried to act with foresight and mindful of judicial
economy. However, from a legal standpoint, the Motion to
Dismiss should be granted without any qualifications.

MICROTLS



Deliberation /Richard J. DiPasquale, et ux
Case No. 95-67-A and Case No. 95-68-A /Motion to Dismiss

SDL: The issue of the validity of the lots and subdivision which
were subject of the variance was not question before the
Deputy Zoning Commissioner; his statement on page 4 that he
does not believe the subdivision has lapsed I1s dicta; a
statement of opinion or legal point not essential to the case;
as dicta, it is not binding or appealable; would grant Motion
to Dismiss.

ROS: There is really nothing left to be added; the issue of thisg
case is the Order of the Deputy Zoning Commigsioner; the
Property Owner lost below; he is the aggrieved party. I don't
see where the rights of the association are not preserved.
Therefore, I also would grant the Motilon to Dismiss.

Closing Comment /JHL: The Board will issue a written ruling
granting the Motion to Dismiss. Any appeal from that Rullng will
be filed within thirty days from that Order and not from today's
date.

Respectfully submitted,

%, 4 » AA
Kathleen C. Weidenhammer
Administrative Assistant
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CARROLL COUNTY OFFICE

Law ™ =ICES Towson OFFICE

1. Cari AL HOLZER, PA 303 WASHINGTON Awvt 1315 LIBERTY ROAD

THOMAS | LEE Surre 502 ELDERSBURG, MDD 21784
e Towson, MD 21204 {410) 795-8556

]. Howanp HOLZER (410} 825-6961 Fax: (410) 795-5535

1907.1989 Fax: (410) 825-4923

March 16, 1995

Chairman William Hackett
County Board of Appeals

0ld Courthouse

Towson, Maryland 21204

Re.: DiPasquale
Case Nos. 9567A and 9568A

Dear Mr. Hackett:

Please be advised that I have just been retained by the
Greater Timonium Community Council, Inc., to represent Mr. Eric
Rockel in the appeal of the Lutherville Community Association in
the above captioned case. He has also just provided me with a copy
of the Motion to Dismiss which was previously filed by Bayview
Partnership, Inc., to be answered by next Friday, March 24, 1995.

I have Ffurther been advised that the hearing has been
scheduled for April 4, 1995, at 10:00 a.m. I am clear on that date
until 1:00 p.m., when I have a District Court case in Towson that
has already been postponed three times and must be tried. Thank
you very much for adding to the file as Counsel); of Record.

N

¢¢:  Susan S. Flannagan

lettersé\Hackettd, ltr cs
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Plat to accompany Petition for Zoning|X|Variance| [Special Hearing
PROPERTY ADDRESS: oZ4 ﬂ, DERwkoD LuTh ERVILLE Q_Qm see pages 5 & § of the nxmsn_mr_m.q for additional required Information
Subdivision name: 1 ALEOTT Manog. “ L B : o c ey Hefanl
plat book# | folio# 71 otz ZZ ,sectlon# ,V o
) ' Q
OWNER: _Licarkp J. < DINA Ti FASQUALE %ﬁ_n,
i ’ Q\&\
\ 7
¢
4
b
A?w@. @ Viclnaity Map
2 Mot scale: 1"=1000"

PETITIONER’S®

\

LOCATION INFORMATIO

L

Counclimanic District: L.

Election District: & o
1"=200° scale map#: ZE _\N\\P w\
zoning: UK. 9.5 m _
Lot size: O./FIB _lelolls .
acreage square feet
) puile  privals
sewen: K] [

water: 4 [
yos no

Chesapeake Bay Criticat Area: [ | [X]
Prior Zoning Hearings:
NonE.,

75 -L5-h

- 50

North
date: ®N,.N|R.A . . -
Scale of Drawing: 1=

prepared by: R €esruiTEiT

Zoning Office USE ONLY!

reviewed by: ITEM #: CASE#:




Plat to accompany Petition for Zoning|\¢|Variance mumn,m_ Im.m.mmm

PROPERTY ADDRESS: ,\_'N,Q_MRS\% F.Qﬂzmh_\ugm.\ Dave see pages 5 & 6 of the CHECKLIST 4 mﬁma&ﬂ.wnm.__ required informatiar
Suhdlvision name: FCA\INN...(:R; f .M /
piat book#_B _ tolio# | D _,lot#21-21 sectionz_& ’ 4 v
A
. e

OWNER: _WiLEIAM LAUE S FRANZ (0TS 25,206,727

RICHARD 5 ¢ DINA DIPASGUALE
LoTe 2122 .12%,24

@ Vicinity Map

Horth

P4 \mnmrw 1"=1000"
LOCATION INFORMATION

Counclimanle District: L'
Election District: &

1°=200" scale map#: NW 172 A o

Zoning: \O. ﬂN. @. w -
Lat size: rﬁnuug oN m\bﬂl J”.

acreage square nmmﬂm, N
Kl

Public  privats

sewer: [X] [
warer: [X] []

you no

Chesapeake Bgy Crltical Area: m vH"

Prior Zoning Hearings:

BRI SR LR Zoning Office USE ONLY! fl_
Sy T reviewed by:  ITEM #: CASE#:
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date: 7 20/9 .
prepared by: R<p Scale of Drawing: 1°= 15
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#
September 19, 1994
b Mr. Arnold Jablon, Director Re: Valldity of TLots
Office of Zonlng Administration in Luther vilia/
and Development Management also known as

111 West Chesapeake Avenue bott Manor
Towson, Maryland 21204 Pﬁg g FS E AN ' és
: ooy
EXHIBIT
Dear Mr. Jablon: N G F‘JOI—.L..

Recently we have been researching certaln zoning requirements as a result
of two cases that are due to come before the Zaning commissioner, Cases
95-67-A ( Item 68 )} and 95-68-A { Item 69 ). Both of these cases concern
jots as shown on the subdivislion plat of "Luther villa", plat book 7/128,
which was rerecorded as " Talbott Manor ", 13/70&71. The lots in this
particular variance case are numbers 22 and 23 in Block B, but there are
othéﬁﬁk@?& in this same suybdivision that also have the same characteristic.

The characbefisgip I am referring to is that these lots are on an old
shbdivision plak tiat was not subject to Planning Board approval or

any ‘sort of developmenf approval process. These lots, 22 and 23, as well
as two ofher lots in the sgme.ownership, lots 21 and 24, are in a part of
the subdivision that has not been .developed with substantial construction
of public or private improvements.ghy that I mean that building permits
have not been issued for the lots 4nd the lots do not front on a surfaced
public road, nor is there any road maintenance by the County in front of
these lots, and there is not water, sewer or storm draine serving these
lots. As such, it would appear that there is a lapse of validity as
defined under Section 26-216 0f the Baltimore County Code. Egually the
provisions of Section 26-217 do not apply in this instance. 80 I am
requesting your formal determination in this regard. I might also add
that the variance hearing on this matter is scheduled for September 28,1984,
s0 time is of the essence. Your ruling will obviously effect the hearing.

I 1 would also point out that the Office of Planning and Zoning have reached
a similar conclusion toc ours in their review for the variance case.

Finally, I have a similar guestion concerning three other lots, numbers

27,26 and 25 also in Block B of Luther Villa. We understand that the
prospective purchaser of lots 24 to 21 also has lots 25 to 27 under contract,.
Lots 25 to 27 also lack road, sewer, water and storm drain lmprovements.

| Although Section 26-216 does refer to(Ehree or fewekr lots under the game

L

— —— .

Lutherville

Community Associatipn _
Post Office Box 6

Lutherville, Maryland 21093

MICROTILMED.




September 19,1994

page 2, Arnold Jablon

ownership as being exempt from the regulations, there are two facts that
may be of merit and consideration in this instance. First, prior to 1975
these three lots were also owned by the same current owner of lots 21 to
24, Richard Di Pasquale. Since it would appear that the lapse of validity
provisions existed in the County Code prior to the 1975 transfer of these
three lots, for example see Articles IV and V of Title 22, Code, 1968, ve
are guestioning whether these three lots are in fact invalid as well.

Again, we would like your ruling on these matters, and these are not the
only lots in this subdivisgion that are in this situwation. I want to thank
you in advance for your prompt attention to these questions due to our
concern about the pending variance hearing. If any questions arise that
are not covered in thils letter, please contact myself at 252-6648 or

our assoclation's preslident, Robert Vaughn, 252-3131, and we will try

to clarify the issue for you. I would alsc appreciate belng copied on

any correspondence in this matter. Thanks again,

Sincerely,

e
Kathy Feroli,Vice President
Iutherville Community Association

cc: Nonorable Doug Riley

Val

Lutherville
Community Association

Pogt Office Box 6
Lutherville, Maryland 21093
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FEESIMPLE DEED-CODE-Chy or County
This Deed, Made this / 7 -— dey of .Junn /

in the year one thousand nine hundred snd seventy four |, by and between H. Lee Bpill
/ Baltimore Coumty in the State of Maryland, of the first part, and

8ichard John DiPasquale

of the second part. ' ulf.:":.-:.

Witnesseth, That in consideration of the sum of five dollars ($5.00) aud ‘other’

good and valuable considerations, the reoeipt whereof is hersby asimowledged
thewid H. Lee Brill A

do g grant and convey unto the ssid Richard Jokn DiPasquale, his

v

by

heirs and assigns, in fee simple, all  thome two lots of ground, situste, lying and being in
8th Elecsitm Distriet of Baltimore Goumty: aforessid, and described as follows, that is to sayi—

Exginxiog daxiex

Lots 2] and 22 Sestion B on the Plat of Talbott Manor, wnioh gsaid
Plet of Talbott Manor is recorded among the Land Reoords of Baltimore
County im Plat Book W.P.C. No. 13 Polio 71.

BEING two of the lots of groumd whioh by Deed dated April 1, 1959
and reocorded amomg the Land Records of Baltimore Coumty im Liter W.J.H.
No. 3512 Folio 150 wers granted and aonveyed by Eruest Lyon Homen, Iue.
8 body corporats, to H. Lee Brill, in fee simple, amd also e

BEING the mame two lots of ground secondly degoribed in a Deed
Gated December 31, 1955 and recorded among the Land Heoords of Baltimore
County in Liber G.L.B. No. 2903 Follo 135 were granted and oonveyed by
Carsdale Comstruction Oo., Ino., a body eorporate to Ermest lyom Homes,
Ino., & body corporate, in fee simple.

LRI

ot S PROTESTANT'S |

S lvewse T0680LLZ  WL-6L NV

Silleves R6BBIIZ  hL-6L KV EXHIIT Non__%_
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LIRS 5L MeET B b

Together with the buildings and improvements thereupon erected, made or being and all and every
the righta, alleys, ways, waters, privileges, appurtenances and advantages, to the same belonging, or anywise
appertaining.

To Have and To Hold the sald lot sof ground and premises, above described and
mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurtenancos and

advantages thereto belonging or appertaining unto and to the proper use and benefit of the said
Richard John DiPasquale, his

o
heirs and assigns, in 1 simple.

i

And the ssid part y  of the first part hereby covenant that ho haw
not done or suffered to be done sny act, matter or thing whatsoever, to sncumber the property hersby
conveyed; that he will warrant specially the property granted and the he will execute such further

2
sssurances of the same aa may be requisite. ”~

Witness the hand  and seal  of said grentor

e

TEST:

-~

/‘% /i/u/b (SEAL)

“H. Les Brill

-~}

11e 8, Goldstein

(BEAL)
/ e
BTATE OF MARYLAND, DBaltimore County , to wit:
1 HEREBY CERTIFY, That on this / / 4 day of Jume
in the year one thousand nine hundred md seventy four ,before me, the subacriber,
a Notary Public of the State of Maryland, inand for  the Coumty aforesaid, 4{"
personally appesred H. Lee Brill Reo'd for record JUN 101974 t@
Per mmen. Kahline, JP,., 0‘ ork

the above named grantor .and he lclmowledgeaﬁﬂ.* t " oi -

As Witness my hand and Jcdrid R

My Coumtesion cxpiro. ' uly 1, 1974
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THIS DERD, ‘)nda I:hisz v of TL , 1974,

by and between THE HAMMERMAN OR TION, INC,, a Maryland Corporation,
succesaar tp S, L, HAMMERMAN ORGANIZATION, INC., party of the firgt
part, andV;:chard J. DiPasquale, an individual, party of the second part,
WITNESSETH, that in considfratlon of the aum of Five Dollars
($5,00), and other valuable considerations, the receipt whereof is
hereby grant and convey unto the said Richard J. DiPasquale, his successors
and assigne, in fee simple, all those five lote or parcels of ground
Situate, lying and heing in Baltimore County, Maryland, and described in
Exhibit A, attached hereto and made a part heraof, ..

TOCETEER with the buildings and improvements thereupon erected,

made or baing and all and every the rights, alleys, ways, waters, privilages, . -

appurtanances and advantages, to the same belonging, or anywise apperiaining, .
TO HAVE AND TO HOLD the said lots of ground and premises above

described and mentioned, and hareby intended to be convayed; togethar

}with the rights, privileges, appurteuences and advantages tharato

belonging or appertaining unto and to the proper use and banefit of the

sald Richard J, DiPasquale, its successors and asaigns, in fee simple, K
AND the eaid party of the first part hereby covenants that

it has not done or auffered to be done any act, matter or thing

whatscaver, to encumber the property hereby conveyed; that it will warrant

spacially the property granted and that 1t will execute such further

assurances of the same as may ba requisita,

At sﬁi?;)

WIINESS tha hand and seal of sald Grantor.

THE HAMMERMAN ORGANIZATION, ING.

ol

Arthur C. Kahan

08 /15w GG G¥En

armani_rresidant

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit;

I HEREDY OERTIFY that on the \-//¥%/ssy of‘;.._s Ul 107,

before me, the subscriber, a Notary Publ
County of Baltimore, personally appeared I, H, Hazmerman, II, President of THE
HAMMERMAN ORGANIZATION, INC,, and on behalf of said Corporation did acknowledgae
the aforagoing Deed to bhe the act of said Corporation,

bl

in and for the State of Maryland and .

ﬂ% il

/ Notary Pub ic

e

a6 BiEwl 24
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DEED - R
o from L OCIEN

THE RAMMERMAN ORGANIZATION, INC, |
to .. ‘ v
RICHARD J, DePASQUALE - | B TR
L <
All those fire lots or parcels of ground aimut:a. lying and Yo {
being in Baltimore County, State of Mnrylancl baing known and deaignaud . . K ; !

R R
48 Lota Nos,. 23,24,25,26, and 27 in Section "B" of the developmenc kncwn e e

48 Country Club Park (formerly called Luthervilla), as shown on plat of ; o

Same recorded among the Land Records of Baltimore County 1n Plat Book w.r.c.. o P

No. 7, folio 128, RN C e

Fis
BEING part of the same lots and parcels which by Dasd duted ; R

November 8, 1950 and recorded among the Land Racords

of Balumorq Councy
in Liber T. 3, 8., No,

KX i HNM

1907, folio 496, was sranted and oouveyed by 7
5. Lawrence Hammerman and Enthnr Hammerman his wtfo. to §. L. mmmnmu‘

ORGANIZATION, INC., pradecanaor o THE HAMMERMAN onaanxzar:on INc. in, fea -
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (ftem 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness
(Please print name
below signature)

1 LJI,‘W”/_[LM (CR& TRegon <7
[ Wiwe wf_fév aam:u}{ W
2. m 16 25 \’vfﬁ-.}mr— CoH—

3.' lu"}'\fa«/abkaﬂ'r_ﬁ Jbl)7 “7;'1’&5.&. I
12 %:af (el ] 4015

s %M %;;&m Lt b X 0
an TTSc ‘\all( Mfaﬂ%%

: /)/"/c»é-—m \LOoS TRoagvz N L
5 %@ N Barney Lotz

gl 1603 TREBOR o y-

7
Tuivh 0 Haneand @m«/%
7, %)@%4 S e 2% [ B S J
T rr— By

g, 090 € .Coa.  /¢os S, oL
FC.\-E(\‘/)C"A'LLf(\( R s -

-t Taras lboy Trebor Cf
A YA .:ﬂ (%4 tﬁﬂﬂﬂ?ﬁj;’"
10, W@Mﬂ ss0y 726888

(4 v
[Jﬁ?Uc? Cay 1 9¢4

. PROTESTANT'S
RrERAT Ay EXHIBIT NO. &



We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (ﬁfty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (ftem 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness
(Please print name

below signature)
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Nate Address Witness
(Pleasa print name
below signature)
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness

(Please print name
below signatura)
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We the undersigned, residents of Lutherville, object to the granting of variances to allow a minimum
lot width of 50 (fifty) feet in lieu of the required 55 (fifty-five) feet, and to approve development on
undersized lots, in Cases 95-67-A (Item 68) and 95-68-A (Item 69) for Lots # 23 and # 22 in Block B of
Talbott Manor, also known as Luther Villa. We believe the granting of these variances would be
detrimental to the health, safety, and welfare of the community.

Name Address Witness
{Plesse print name
below pignature)
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE
TO: Mr. John Alexander DATE: August 29, 1994
FROM: Glenn C. Spamer 6L

SUBJECT: Roland Run, Tributaries and Area Adjacent to the
North and South Sides of Seminary Avenue

As per your request dated July 22, 1994 for a preliminary assessment
of the above-referenced area, a representative of the Environmental Impact
Review conducted an office review and a field investigation., The office
review and the field investigation provided the following findings and
determinations:

1. Roland Run, Use I stream is located on the southeastern portion
of this area, and two unnamed tributaries to Roland Run which
converge with themselves and then converge with Roland Run on
the western and southwestern portions of this area.

2.  There are areas of designated 100 year floodplain associated with
all the streams. (See enclosed map)

3. There are two types of primary hydric soils found in this area,
alluvial Jand and leonardtown silt loam. (See enclosed maps)

4. There are areas of forested wetlands adjacent to all the streams.

5. Any development in this area would require that any streams,
springs, any associated wetlands, and any 100 year floodplains
be field-delineated, marked, surveyed, and accurately shown
and labeled on any plans.

6. Any development in this area could possibly be required to perform
a steep slope and erodible soils evaluation to assist in
determining the appropriate Forest Buffer.

7. The size of the Forest Buffer would depend on whether the
development would be in the nature of individual houses on
existing lots of record or whether new subdivisions are being
created. .

8. Additionally, Baltimore County's Forest Conservation Regulations
would apply to the development of this area.

If you have any questions regarding the preliminary assessment ease
contact me at extension 3980. " Nﬁ ROFILMED

GCS:sp L
BB d B ATy v b g4 ?S
JOHNALEX/DEPRM/EIR ki wﬁﬁ@v

EXHIBIT NO. 7_



IN THE MATTER OF THE * BEFORE THE

- THE APPLICATION OF

" RICHARD J. DIPASQUALE, ET UX * COUNTY BOARD OF APPEALS
" FOR ZONING VARIANCE ON

~ PROPERTY LOCATED ON THE NORTH-* OF

. WEST SIDE RIDERWOOD LUTHERVILLE

" DRIVE, 685' NE OF C/L MORRIS * BALTIMORE COUNTY

< AVENUE {1622 RIDERWOOD

LUTHERVILLE DRIVE) AND LOCATED* CASE HO. 95-67-A and
. ON THE NORTHEAST SIDE RIDERWOOD CASE BO. 955-68-A
LUTHERVILLE DRIVE, 735' NE OF *

- ¢/L MORRIS AVENUE {1624

- RIDERWOOD LUTHERVILLE DRIVE) *#

8TH ELECTION DISTRICT

4TH COUNCILMANIC DISTRICT *

* * * * * * * *

RULING ON PETITIONER'S MOTIGN TO DISHMISS

Having reviewed the Motion to Dismiss filed by Susan S.
Flanigan, Esquire, on behalf of Petitioner in the subject matter,
" and the Answer to Motion to Dismiss filed by J. Carroll Holzer,
_Esquire, on behalf of Appellants /Protestants, and having
: considered the oral argument presented by Counsel before this Board
on April 4, 1995, and for the reasons as stated during public
deliberation of said Motion by this Board on April 19, 1995;

It is hereby this ,-23‘“‘ day of m, | , 1995, by
the County Board of Appeals of Baltimore County ORDERED that

Petitioner's Motion to Dismiss be and the same is hereby GRANTED;
and it is further

ORDERED that the appeals filed in Case No. 95-67-A and Case
No. 95-68-A be and the same are DISMISSED.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

b A Gim

'thson H. Lipowitz, Aeting Chairman

S Digm Lo

ﬁlﬁnnggearh of Appeals of ?a[ﬁmnrz’umdg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 28, 1995

Susan S. Flanigan, Esquire

COLE & HAMMOND

25 §. Charles Street, Suite 1008
Baltimore, MD 21201

RE: Case No. 95-67-A and Case No. 95-6B-2A
Richard J. DiPasquale, et ux

Dear Ms. Flanigan:

Enclosed is a copy of the Board's Ruling on Petitioner's
Motion to Dismiss issued this date by the County Board of Appeals

in the subject matter.

Very truly yours,

%ﬁazﬁ%ﬁ

Kathleen C. Weidenh
Administrative Assistant

Leonard Lockhart, President
payview Partnership, iInc.

Mr. & Mrs. Richard J. DiPasquale

J. Carroll Holzer, Esquire

Mr. Eric Rockel

Richard Matz /Colbert Engineering

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

W. Carl Richard, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

| TN RE.: BEFORE THE
| PETITIONS FOR VARIANCE
NW/S Riderwood ILutherville Drive COUNTY BOARD OF APPEALS

! 8th Election District
4th Councilmanic District

OF BALTIMORE COUNTY
Case Nos. 95~67-A & 55-68-A

Richard J. DiPasquale, et ux.,
Petitioners *

&* ® x &% & * *® * *

ANSWER TO MOTION TO DISMISS

The Luthervi;le Community Association, Inc., and Eric Rockel,
individually, Protestants, by their attorney, J. Carroll Holzer and
Holzer and Lee, hereby answers the Petitioners’ Motion to Dismiss
and says:

1. The Appellants recognize that the subject matter of this case
included two Petitions for Variance for the properties known
as 1622 and 1624 Riderwood Iutherville Drive, located in the
Lutherville area of northern Baltimore County. Those
Petitions were filed by the owners of the property, Richard J.
and Dina DiPasquale and the contract purchaser, Bayview
Partnership by Leonard Lockhart, through their attorney.
Appellants also recognize that in both cases, 95-6-A and

—-£8-3A,  the
the Deputy Zoning Commissioner on October 20, 1994. (See
attached Opinion, Exh. A)

The Appellants are concerned, however, that in the Deputy

Zoning Commissioner’s decision, on page four, one of the

Protestants, Mr. Eric Rockel, raised a Motion to Dismiss these |

matters, arguing that the lots in question were not vested,
LAW OFFICE

Sﬂjﬁgﬁﬁﬁﬁm: and therefore had lapsed and were not developable and should :

SUITE 502

not form the basis for the granting of the variance. In the
Deputy Zoning Commissioner’s decision, he recognized that the
Office of Planning and Zoning appeared to support Mr. Rockel
in this argument in their comments dated August 31, 1994.
Deputy Zoning Commissioner then made it a peint at the bottom
of page four to make a ruling that the subdivision had not
tlapsed" and he made reference to an opinion letter written by
Arnold Jablop dated September 29, 1994. The Deputy Zoning
Commissioner in his Opinion then concluded to agree with Mr.
Jablon that these lots were vested and the subdivision
approval had not lapsed. It was from this comment and
findings of the Deputy Zoning Commissioner (DZC) that the
Appellants took their appeal to this Board.

The Motion to Dismiss filed by the Petitioner itself is
sufficient Jjustification to warrant the concern of the
Appellants in that in paragraph Ten, the Petitioners attempt
to equate the DZC findings and agreement with Jablon’s

determination regarding the validity of the plats as being a

finding of the DZC. If this is correct, the Appellants have a
-ight to an appeal

to the validity of the subdivision was just dicta and not
binding, then Appellees’ Motion may be appropriate.

The Appellants’ position at the present time is that if the
County Board of Appeals believes that the issue of the
validity of the lots and subdivision which was the subject of

the variance was not in question before the Deputy Zoning

S. Diane Levero -
A Gz

Robert 0. Schuetz }

-

s 3\}\ ‘

R

':-
™
"

b

Commissioner and that the Deputy’s findings of fact and |
conclusion of law of October 20, 1994, as to that issue, is
not binding upon the Appellants and so states in the Board’s
Order, then the matter may be dismissed to allow the
Appellants to pursue their concern in another forum.

The Appellants would also suggest that the question concerning
the validity of these lots is a relevant factor as it relates
to the issue of whether a variance can be approved for two
invalid lots; If that is the case, then the Appellants desire

+o have the Board hear this matter and determine that issue.

Respectfully sub

-3/ carroll Holzef\
olzer and Lee h
305 Washington Avepue

Suite 502

Towson, Maryland 21204
(410) 825-6961

Attorney for Appellants

QERTIFICATE OF SERVICE
A

I HEREBY CERTIFY that on this the 27" aay of
March 1995, a copy of the foregoing Answer ;o Motion Fo Dismiss was
mailed, postage pre-paid, to Susan S. Flanigan, Esquire, and Peter
Max Zimmerman, People’s Counsel for Baltimore County, Basement, Old

Courthouse, Towson, Maryland, 21204. 4 ///f’}
e

f:/pﬁrroll Holzer

Answers\Rockel .MtD

PETITIONS FOR VARTANCE *  REFORE THE

#%/S Riderwood Lutherville Drive,

685' and 735' NE of the ¢/l of  *

Morris Avenue {1622 and 16%4
Riderwood tutherville Drive}

B8th Flection pistrict _

4th Councilmanic District

DEPUTY ZONING COMMISSIONER

OF BALTIMORE COUNTY

case Nos. 95-67-A and
95-68~-A
Richard J. DiPasyuale, et ux

Petitioners . . R . . N * »

FINDINGS OF FACT AND CONCLUSIONS OF LAW

- - [ .y . ] t._
These mattets comeé before the Deputy Zoning Commissioner as Péti

tions for Variance for the properties known as 1622 and 1624 Riderwood

i : timore
Lutherville Drive, ljocated in the Lutherville area of northern Bal

County The Petitions were filed by the owners of the properties, Richard

. . hip,
J. and Dina DiPasquale, and the Contract Purchaser. Bayview Partnership

through their attorney, Susan S.

inc., by Leonard Lockhart, President,

Flanigan, Esquire. [In both Case No. 95-67-A and 95-68-3, Lhe Petitioners

gseek relief from gection 1B02.3.C.1 of the Baltimore County Zoning Regula-

X _ . the
" tions (B.C.Z.R.) to permit a minimum lot width of 50 feeb in lieu of

r3 - .

i i : ore
single family dwelling. The subject propertles and relief sought are m
‘ it i i as Peti-
particularly described on the site plans submitted into evidence

tioner's Exhibits 1.
Appearing on behalf of the petitions were Richard DiPasquale,
P / _

p ! - & St de —as p I nc.
I 1 s 1 ’ Fl

i 3 | ire,
Richard E. Watz, professional Englneex, and Susan S. Flanigan, Esqu

j ; nume rous
attorney for the Petitioners. Appearing us Prolestants were
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£ the surrounding community, including Eric Rockel, who partici-
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pated in the proceedings.
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! IN RE: BEFORE THE
iy PETITIONS FOR VARIANCE

: 685’ and 735’ NE of the c¢/1 of
| Morris Avenue (1622 and 1624

i Riderwood Lutherville Drive

1 8th Election District Case Nos. 95-67-A and
| 4th Councilmanic District 95-68-A

OF BALTIMORE COUNTY

| Richard J. DiPasquale, et ux
| Petitioners *

* * * *

MOTION TO DISMISS

i Bayview Partnership, Inc., Petitioner, by its attorneys, Susan

iy
i
i

‘;S. Flanigan and the Law Offices of Cole & Hammond, moves to dismiss

ithe appeal filed by Mr. Eric Rockel on his behalf and on behalf of

| the Lutherville Community Association and says:

%E 1. That the subject before the Zoning Commission was two

iPetitions for Variance; the validity of the subdivision plats was
inot a matter to be determined at the hearing.

2. That the Petitions for Variance were denied because the
iPetitioners failed to satisfy the burden placed on them in order to

iobtain the variance under Sections 304 and 307 of the B.C.%.R.

QSpecifically, it was found that Petitioners own sufficient
%adjoining land to conform to the width and area requirements and

;that Petitioners would not suffer practical difficulty if the

i Petitions were denied.

Cotr & HASMOND f 3. That at the hearing Mr. Rockel moved to dismiss stating

03 o House Ploca wthat the lots were not vested and therefore the pléts had iapsad.
Suite 202
Elkton. MD 21921
(410) 3923223

35 5 Charles Street
Suite 1S
Baltimure, MD 1201

(0] HES-ELY

NW/S Riderwood Lutherville Drive, DEPUTY ZONING COMMISSIONER

4. That in his Findings cf Fact & Conclusions of ﬂaw, dated

i%October 20, 1994, the Deputy Zoning Commissioner stated that he did

;not believe that the subdivision had lapsed.

i 5. That the Lutherville Community Association and Mr. Rockel
;;are specifically appealing the decision of the Deputy Zoning
;Commissioner that the subdivision plats are valid and did not lapse
1as he contends. (See Exhibit 1)

; 6. That Mr. Arnold Jablon determined in his September 29,
%1994, letter to Ms. Kathy Feroli of the Lutherville Community

;Association that the subject plats have met the test for common law

‘vesting. (See Exhibit 2)
7. That Mr. Jablon also stated in his September 29, 1994,

életter that plat validity is not the subject of a zoning hearing.
i 8. That because the Petitioners were not successful in
iobtaining the variances requested and because the Petitions for
;variance were the only matters properly before the Zoning

.Commission, Mr. Rockel and the Lutherville Community Association

ﬁhave no basis for an appeal.
9. That the plat validity was not a matter to be determined

;at a zoning commission hearing and that the validity or non-

!validity of the plat did not effect the Deputy Zoning

E . . , .
Cote & Hammono Commissioner’s Conclusions of Law.

Attorneys at Law - s . . . . .
103 Court House Plocs 10. That Mr. Jablon’s determination regarding the validity of
Suite N2

Ehon, D 21921 the plats was made prior to the Deputy Zoning Commissioner’s

(410) 392-3223 . = .
Findings of Fact and Conclusions of Law and is controlling.

25 6. Charles Street
Suite 08
Baltimore, MD 21201
(4501 BR300
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WHEREFORE, the Petitioner respectfully requests that the | | _ O S hdministration :

| | o | | 400 WASHINGTON AVENUE
appeal be dismissed , M. Arnold Jablon, Director o | - | | o and Development Management TOWSON, MARYLAND 21204
: ) Office of Zoning Administration - o ' (410) 887-3180
| ;( and Development Management | | |
y 8. FlArugatn 111 West Chesapeake Avenue | . | R . A |
%U‘)(!; ﬂégm:ras q : Towson, Maryland 21204 ' ; _}li‘wﬁ&%ﬁ%&eﬁf Avenue . R March 9, 1395
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Law Offices of Cole & Hammond | o owsan, 0 September 29, 1994 (410) 887-3333
25 South Charles Street : - Re: Cases Numbers

Suite 1008 & 95.67-A & 95-68-A
Baltimore, Maryland 21201 [
(410) 685-0880

L
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Ms. Kathy Feroli _
Lutherville Community Association ' Mr. Eric Rockel

‘ Post Office Box 6 1610 Riderwood Drive

P _ : Lutherville, MD 21093

On my own behalf and on behalf of the Lutherville Community Association, we ::;ﬁ:bgkﬂ | puhervile D 2092 ' Re: C No. 95-67 d No. 9
to appeal the decisions of the Deputy Zoning Commissioner in the cases referen ve - RE: Plat validi e: Cases No. -67-A and No. 5-68-A
concerning lots 22 and 23 in Section B of Luther Villa, also known as Talbott Manor. The validity : Richard J. DiPasquale, et ux
applicable filing and posting fees are enclosed. _ : Dear Ms. Feroli:

Dear Mr. Jablon:

Dear Mr. Rockel:

: |

Specifically, we are only appealing the Deputy Eomnkg Commissioner's ruling with regard to This offics is in receipt of your request dated Seprember 15, 1994, conceming the validity of Enclosed is a copy of the Motion to Dismiss filed in the
the motion made by the Protestants on the lapse in validity of these lots and the fact that certain lotg recorded mmong the Land Records of Bajtimore County on the plats of "Luther Villa | above-referenced matter by Susan S. Flanigan, Esquire, on behalf of
the lots are not vested We believe the nin_g%d not address the specific context of the and "“Talbort Msnar.” 1 also acknowledge receipt of your check in the amount of $40.00 for a Bayview Partnership, Inc., Petitioner.

motion as it relates to§ection 26-216and 217 df the Baltimore County Code. As you are | WIitleR response on this mater.

S g i Pl . : Your response to this Motion is due in this office no later
awmf’ M&dﬁ:tdhg Fmﬁb‘)ﬁhe Luth WheCom:;:i:ximtthsma;on wg:f’;g: onﬂ.ns:;?g I am aware that the lots which you referencs in your letter are the subject of a variznce - than Friday, March 24, 1995. Thereafter, the Board will rule in
in g letter eptember 19,1994, When you did riot respond until hearing

" . hearing before the Zoning Commissioner scheduled for September 28, 1994. Numerous attzmpts 0 ‘ this matter.
these cases, the Hearing Officer commented that your determination would not bear on this contact you prior to the hearing with this information have proven umsuccessful. Although plat

issue, but rather he would issue a ruling on the question. Yet in that ruling he references yous ; validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in | Vvery truly yours, ) .
opinion on the matter and does not supply any substantive reasoning for hi§ tuling Oﬂ?-f then part, determine if these {ots are buildable. :>4\/ Lt ;Z \_,;éu,,,,, S P
the opinion issued in your letter, Your letter was not part of the testimony in the hearing, and . ’ . L ‘ - e o

it should not have been consulted in issuing the ruling. Finally, we believe the ruling faited to _ Common Iaw vesting in the state of Maryland requires that, in order to obtain 2 vested right Kathleen C. Weidenhammer

. : St i i i § Administrative Assistant
consi uizite eriteri i under the ldw. to be constitutionally protected, one must obtain a permit and procsed uoder that pesmit 10 exercise _
ousidar the req iteria established : : it on the fand involved so that the neighborhood may be advised that the land is being devoted to

Any fisture correspondence on this appeal should be sent to this writer at 1610 Riderwood | . that uset Through the construction of public infrastructirs such as waler, Sewer and roads, and 1as

h . ; L e issuance of permits throughout the community, the subject plats have, at 2 minimum, met the test ) ]
?rgeélLuthervﬁ!e, Maxydlgrllg 92:093 and to the Lutherville Community Association, P.O. Box for comimon law vesting, R T | _ Susan B. Flanlgan. odTe
'’ UHery me, Ii@a’ .‘;’iﬂﬂ " : - ’ .

Mr. & Mrs. Richard J. DiPasqguale

. . . . Richard E. Maitz, P.E.
parameters for vesting a subdivision. Specifically, the cade states: "A subdivision, section or parcel _ Colbert Maiz Rosenfeld & Woolfolk,

Cete & Homon | Singersly, ’ therof is hereby defined ns developed, and s therefor considered to be vested, if any of the following People's Counsel for Baltimore County

e st ban - ' : has occurred with raspect to such subdivision, section or parcel: (1) Building penmits have besa

3 Court Howne Plazs | : P . . : issued or substantial construction on required public or private improvement has occumred on such
Sune 22 | . : N 3 subdivision, section or parcel pursuant to the requirements of the department of public works.”

As you have indleated, Seetion 26-216 (c) of the Baltimors County Code further defines the
Inc.

Ea ?Rockel In consideration of common law vesting and vesting provisions contained in the county
| cods, it is the opinion of this office that the subject fots and 2l other infill lots within the recorded
plats of "Luther Villa® and "Talborr Manor” are considered to be vested and thersby protected for
fature building provided that they mest current zoning requirements and all other applicable mies

, and regulations of Baltimore County. This inciudes, but is not limited to, the construction of public
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103 Court House Plaza 25 5. Charles Strees

Sute 202 A / Suite 1008 5 — : . e ) . _
Elktor. Marvland 21921 s S, Flani % 5 {4{ ?ﬁlg)mom Marviand 21201 PETITIONS FOR VARIANCE * BEFORE THE : ‘estimony and evidence offered revealed that the two properties meets the rvequirements of a three-pronged test set forth therein.
14101 392-3223 usan o. clanigan y 685-0880 WW/S Riderwood Lutherville Drive, J

Fax: (410 392-9339 FAX: (410) 6850885 '

: » A. - . - > . . th 3 ' .
; J—c 685' and 735' NE of the c/l of * DEPUTY ZONING COMMISSIONER | in question are 50-fooi wide lots containing roughly 6600 sq.ft. each and e property must be duly recorded, either by deed or a validly approved
s '

One,

L

i /{, W,J f MO;ESE rﬁvenugut(:;Zfiiﬁg ég?je) OF BALTIMORE COUNTY f zoned D.R. 5.5. The property at 1622 Riderwood Iutherville Drive is also subdivision, prior to March 30, 1955, the date of the first adopted compre-
| 2:: giigzi?_;ag;ztéigtrict Case Nos. 95-67-A and ’ known as Lot 23 of Country Club Park (formerly known as Luther Villa) hensive zoning regqulations of Baltimore County. Secondly, the Petitioners

March 2, 1995 95-68-A hile th ty at 1624 Riderwood Lutherville Drive, is k 22 ust demonstrate that all oth i f the hei
Richard J. DiPasquale, et ux | while the property a iderwood Lutherville Drive, is known as Lot ms emonstrate at all other requirements of the height and area regula-

Petitioners

T, of Talbott Manor. Both properties are located immediately adjacent to one tions can be met. Finally, the Petitioners must demonstrate that they do
Mr. Arnold Jablon, Director |

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, Maryland 21204

i . Mr. Dj t own sufficient adjoini -  re-
FINDINGS OF FACT AND CONCLUSIONS OF LAW B another and are presently unimproved. Mr. DiPasquale testified that he not own su cient adjoining land to conform to the width and area require

d th ubject i ments of the B.C.Z.R.
These matters come before the Deputy Zoning Commissioner as Peti- ; has owne e subject properties for over 20 years and that he presently

; . . ; : . . i . ? 3. i indicated it h are located ither side of Lots 22 and 23. M
NW/S Riderwood Lutherville Drive, 685’ and 735’ NE of the c/1 j Lutherville Drive, located in the Lutherville area of northern Baltimore » 22 and 2 Testimony indicated that the Petitioners have owned other lots ¢ tocated on eitfier  side of Lots and 2 r
of Morris Avenue (1622 and 1624 Riderwood Lutherville Drive) |

- ; ! i - : o - . . i i throughout the t - d subdivisi . Mr. Dip al ha that he could easily adjust the lot 1i f Lots 21, 22, ' -
8th Election District - 4th Councilmanic District : County. The Petitions were filed by the owners of the properties, Richard = elsewhere oughou e two above-named subdivisions r. Dirasquale S Yy adj 1nes tor Lots and 23 by bor
Richard J. DiPasquale, et ux - Petitioners '

] : t d i t 23 to the Cont t Purch . rowing 10 feet from Lot 21 and adding 5 feet to both Lot -
Case nos. 95-67-A and 95-68-A % 3. and Dina DiPasquale, and the Contract Purchaser, Bayview Partnership, | entere into a contract to sell Lots 22 and o the Contrac rchaser g g ots 22 and 23, there

. DiPasquale testified

: ) ) ‘ Bayvi P ip, Inc., £ x2lopi th lot ith by bringin them both into compliance with the 55-foot lot wid ire-
Dear Mr. Jablon: ; Inc., by Leonard Lockhart, President, through their attorney, Susan S. -; yview Partnership ne or the purpose of developing ese ots Wi ¥ 9109 P © ot lot width require

: _ _ o ;‘ ingle family dwellings. Mr. Lockhart testified that Bayview Part hi | ment. Therefore, it appears that the Petitioners own sufficient adjoini
Enclosed please find a Motion to Dismiss in the above- Flanigan, Esquire. In both Case No. 95-67-A and 95-68-A, the Petitlioners = siete ey due . o T ” T
referenced cases. Please contact me if additional information is

. ‘ intends t h five other lots al Rid d L ille Dri d land which could be added to the lots in question in order t
needed. : seek relief fram Section 1B02.3.C.1 of the Baltimore County Zoning Regula- intenas to purchase tive r lots along Riderwood Lutherville Drive an au © meet the
= that the ropose to develop all seven lots with victorian styvle homes : minimum lot width requirement of 55 feet. Given the fact that the Peti-
Thank you for your assistance. tions (B.C.Z.R.) to permit a minimum lot width of 50 feet in 1lieu of the 7 Y Propo © cevelop ¥ et
: which would eventually be sold to th eneral public. tioners own sufficient adjoining lands, they have failed to satisf
Sincerely required 55 feet and to approve an undersized lot, pursuant to Section 304 ich would eventually °© o the g P . ¥ y all
r :
s , f : On each of these 1lots, the Petitioners' reguest is two-fold. : . . three requirements of Section 304 and therefore, their request for approv-
XU‘)CW\ é lm of the B.C.Z.R. for the proposed development of the two properties with a ) * ' ke equ PP
] qak . . . . : . First, the Petiticners seek approval of the two lots in question as under- : al under that section shall be denied.
Susan S. Flanigan single family dwelling. The subject properties and relief sought are more : 7 .
N sized lots, pursuant to the r irements contained within Section 304 of As to the requested variance from Section 1B02.3.Cl to permit a
SSF/bnd j particularly described on the site plans submitted into evidence as Peti- P equ P
Enclosure ' . . = the B.C.Z.R. Secondly, the Petitioners seek a variance from the 55-foot ;. lot width of 50 feet in lieu of the required 55 feet for each 1lot, the
ticner's Exhibits 1. -

cc: Mr. Richard E. Matz, P.E. . . ) \ lot width requirement, pursuant to Section 1B02.3.C.1 of the B.C.Z.R. g Petitioners must satisfy the requirements of Section 307 of the B.C.Z.R.
Colbert Matz Rosenfelt & Woolfolk, Inc. Appearing on behalf of the Petitions were Richard DiPasquale, E

| __ | I o o ] T I I __As to the approval of an undersized lot, I find that the Petition- - which governs the granting of variances. Section 307 of the B.C.2.R. also
Mr. Leonard H. Lockhart, Jr. properity owner, Leonard H. Lockhart 'for the Bayview Partnership, 1Inc., . - -

FILING

y

. . . . ) - ers have failed to satisfy the requirements of Section 304 which governs sets forth a three-pronged test which the Petitioners must meet in order
Richard E. Matz, Professional Engineer, and Susan S. Flanigan, Esquire, ; i :

Ll

_ _ NG he use of undersized single family lots. That Section provides that a (2 . Lo qualify for variance relief. First, it must be shown that the Petition-
attorney for the Petitioners. Appearing as Protestants were pumerous ] 5 | :

. . ) ) .. property owner shall have the right to construct a one-family detached or ] Z;'?‘,"E ~A°4 T ers would suffer practical difficulty if the relief requested were denied.
residents of the surrounding community, including Eric Rockel, who partici- 5 b ;

CEWV
Va)

ted in th . ] semi-detached dwelling on an undersized lot, provided the property owner . Secondly, relief can only be granted if that relief is within the spirit
pated in the proceedings. - : _

E
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Zoning Commissioner

the two lots in
and intent of the zoning regulations. Finally, the reiief can be approved September 23, 1994. Mr. Jablon addressed the validity of the

RE: PETITION FOR VARIANCE

. . ' = _ 3 1624 Riderwood Lutherville Drive,
question. I agree with Mr. Jablon in his conclusion that these lots are ; kil NW/S Riderwood Lutherville Drive.

| 735" NE of c/1 Morris Avenue, 8th
vested and the subdivision approval has not lapsed. : Suite 112 Co

Elect i Jr _ _
: 400 Washington Avenue . | iection District, 4th Councilmanic OF BALTIMORE COUNTY
After due consideration of the testimony and evidence presented, = Towson, MD 21204 (410) 887-4386

BEFORE THE
only if the granting of said relief will not be Jetrimenta. to the sur- ZONING COMMISSIO
rounding locale. 1 cannot find that the Petitioner woulid suffer practical

L . R - _ .
difficulty given the facts of these cases. The Petitioners own sufficient ichard J. and Dina DiPasquale

October 20, 1994 Petitioners

CASE NO. 95-68-A

djoining land which wonld permit adjusting the lot lizes :in order to there is insufficient evidence to allow a finding that the Petitioners
adjo ] . ) Lt 431z PN -l

L *

i i tff3 ty or unreasonable hardship if the
satisfy the requirements of the B.C.Z.R. Additionally, I d nct believe would experience practical difficulty ip

. . - . : Susan S. Flanigan, Esquire
requested variances were denied. The Petitioners have failed to show that ] cole & Hmondg e | ENTRY OF APPEARANCE

. = 25 8. Charles Street, Suite 1008
of the property or be unnec- . )
compliance would unreascnably prevent the use property . Baltimore. e 31301 Please enter the appearance of the o ers Commsel in o _

that the granting of the variance would be within the spir:t anid intent of

the =zoning regulations inasmuch as the Petitioners own sufficlext adicin-

request . eari esgarily burdensome. Therefore, the variances requested are hereby demnied. RE: PETTTIONS FOR VARIANCE captioned matter. Notice should be sent of any hearing dates or other

ﬁ | o o tisement, posting of the erty, and pub NW/S Riderwood Lutherville Drive, 685' and 735' NE of the ¢/l of . . .

relief from Section 1B02.3.C.1 should be denled. 1In tne ¥ “h Pursuant to the advertiseme P & Property : Morris Avenme (1622 and 1624 Riderwood Lutherville Drive) proceedings in this matter and of the passage of any preliminary or

lic hearing on this Petition held, and for the reasons given above, the = 8th Election District - 4th Councilmanic District
f Richard J. DiPasquale, et ux - Petitioners

relief requested should be denied. : é_ ) Case Nos. 95-67-A and 95-68-A

ing property. Therefore, I believe the Petitiocners

] final Order.
Deputy Zoning Commissioner, the most appropriate manner IC

properties would be to do a "lot line adjustment” to Lots ¢

| f | Dear Ms. Flanigan ' B ./ ""(“A‘/L’VJ LM ALt
; by the Deputy 2Zoning Commissioner for - . : !
The Protestants who appeared at the hearing . THEREFORE, IT 1S ORDERED by puty g _ : PETER ?AX TINE
Baltimore County this ,QQ"" day of October, 1994 that the Petitions for g : Enclosed please find a copy of the decision rendered in the People’s Counsel for Baltimore County
above-captioned matters. The Petitions for Variance have been denied in - - i < - N
th ; Variance in Case Nos. 95-67-A and 95-68-A seeking relief from Section accordance with the attached Order. ; . LA s g ) fv’v Vo
ne - ] i :

opposing the granting of the variance relief. It i=s net

recount

. | . . . CAROLE S,
. . . . ey S A 1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit In the event any party finds the decision rendered is unfavor- DeputE IS)eODgzrgLIg
tioners have failed to satisfy the burden imposed upon them & t able, any party may file an appeal to the County Board of Appeals within ! bepu §7 Cp t; ounsel
b lief der Secti 304 d 307 of the B.C.Z.R. While < a minimum lot width of 50 feet in lieu of the required 55 feet and to thirty (30) days of the date of this Order. For further information on . » Courthouse
obtain relief under Sections and | o e B.C.Z.R. 1l "

iq s . . . . . . : 400 W i
; filing an appeal, please contact the Zoning Administration and Development | ' TowsoiShggtgr;ngenue
tants' testimony was very important, it was not needed fcr approve an undersized lot, pursuant to Section 304 of the B.C.Z.R. for the Management office at 887-339]. (410) 887-2188

Zoning Commissioner to deny the requested relief. However, it .3 ‘ proposed development of 1622 and 1624 Riderwood Lutherville Drive with a ; . Very truly yours,
oning COmmlsslo - r, Fas i

| | | : . CERTIFICATE OF SERVICE
. ts. Mr. Eric Kockel. raised . single family dwelling in accordance with Petitioner's Exhibits 1, be and _;- | A o 1h it ; |
noted that one of the Protestants, Mr. Eric . raisec < o . /h\#1pq4¢CHg

T

1 HEREBY CERTIFY that on this 3/3T day of August,

. ; ' . 1994, a copy
. . 1ED. : TIMOTHY M. TROCO
dismiss these matters, arguing that the lots in guestion were nct | are hereby DEN .

Deputy Zoning Commissiconer

of the foregoing Entry of Appearance was mailed t ;
. X o5 .
TMK:bjs . for Baltimore County usan 8. Flanigan,

and therefore, had lapsed and were not developable. 1In the: TINOTRY B

: : Esquire, Cole & Hammond, 25 S. Charles Street, Suit i
. . . : ’ b r e 10
Deputy Zoning Commissioner i cc: Mr. & Mrs. Richard J. DiPasquale 08, Baltimore,

dated August 31, 1994, the Office of Planning and Zoning appearec for Baltimore County | 1637 White Oa) Avenue, Baitimore. HA. 21234

MD 21201, attorney for Petitioners.
port Mr. Rockel 1n this argument. I disagree with Mr. kKocke.

FOR FILING

Mr. Leonard H. Lockhart, President, Bayview Partnership, Inc. ,
L Office of Planning and Zoning as I do not believe that LiE  SuhILVLELIC _ ; P.0. Box 187, Rising Sun, Md. 21911 -

PETER MAX ZIMMERMAN '"

ras lapsed. Reference is made to an opinion letter writter oy Rrnc.2 ' Mr. Eric Rockel

1610 Riderwood Drive, RFutherville, Md. 21093
Jablon director of Zoning Administration and Development Fanagement,

People's Counsel; File

—q:« Praxtad wilh Soybean ik
T an Recycled Peper

R gon:'f;g Administruiisn &
evelo rnt saveniept
o ranasonicn T5- XA
Teiwna, Maryland 21204 Actount: R-0C1-6150
CERTIFICATE OF POSTING gy
ZONING DEPARTMENT OF BALTIMORE COUNTY ﬂ ! Number 59 (WCR)

DROP-OFF —— NO REVIEW

#)10 - VARTANCE - - $59.00
#0320 = SIGN POSTING ————————— 55,00
TOTAL —- -— $85.¢0

Legal Owner: Richard J. DiPasquale & Dina iPasquale

~

' I - R R R R S IR ' _ Contract Purchaser: Bayview Partnership, Inc.
a | . i 1524 Riderwood Lutherville Drive Check from

0,616 square feet Maryland Investigative
District: &c4 ' Service, Inc.

. . | ttorney: Susan S. Flani
.. Petition for Variance | , : ~ S

=7 to the Zoning Commissioner of Bal‘tﬁiﬁo—ég | County

iz for the prop located at RIDERWOOD LUTHERVILLE DRIVE (;(92.4_)
which is presently zoned -~z ¢

[

Kumber of Signse:

Checks Payable To: Raltimore County e

This Petitien shall e fled with the Ctfice of Zoning Administration & Developmernt Managament.
The Lmsrgigrec. ega swrers; of the croperny situate in Baltimore County and which is descnbed in the descriptior anc cigt smartes
Te'21% 2731 Tale 3 2 tereci merety sefition for a Variance from Secticnis 1B02.3.C.1. TC ALLOW 2 MINIVTw
IN LIEU OF THE REQUIRED 55 FT. ON LCT 22 ANT TC
IZED LOT PER SECTION 304 (BCZR).

ZONING DESCRIPTION

3* Zatimere Caunty, 3¢ the Zoning Law of Baitimore County: fer the feilowing reascrs: lincicate narcsnic =
EXISTING LOT IS IN A RECORDED SUBDIVISION CF 13524.

SUBSEQUENT TO THE PLAT MADE THIS LOT SLIGHTLY Being Lot 22 as shown on Sec. B of the Plat of Talbott Manor, said .
CUIRED. THE GRANTING OF THIS VARIANCE WCULD NCT CEANGE ' Lot being 735 feet from the intgrgectionltof Morris tAV:;:lu: Bang ‘ '

¢ ANNED FOR THIS LOT. iderwood-Lutherville Drive, recorded in Baltimore County Plat Boo : o i 1 B ‘

T RomsE B : §:.e{3, FPolio 71, containing 6,616 square feet. Also known as 1624 : : - : CERTIFICATE OF PUBLICATION
Riderwood-Lutherville Drive and located in the 8th Election ‘ o
District. : . - tohme Zo 2 : L e— "
=4 azove Variance acvertising, pesting, ete., upon filing of this petiticn. ane funther agree tc anc are 'z :

L atzes 3ra rastieticns of Saltimere County acogted pursuant i¢ the Zoning Law for Saitimere Tourty, : oporty herein TOWSON, MD., . . 19? 9

THIS IS TO CERTIFY, that the annexed advertisement was | __ .' e N

e onrer 4 e sraver e 3 e ki 5 s Besnan | Evepue, Toniaen, Masyh ~ published in THE JEFFERSONIAN, a weekly newspaper published | - j  DALTIMORE COUNTY, MARYLAND No .
~ecal Twnens: : ; = i S - ‘ . OFFICE OF CE - REVENUE DIVISION “502 Ti

i %g&mm _ in Towson, Baltimore County, Md., once in of _L successive : _ MISCELLAN S CASH RECEIPT
= ‘= | R Hmm Luthes- weeks, the first publication appearing on .19 ‘??

Signatuse

SUITE 808 DIN,A/ DiPASQUALEﬂ _ _ R ') e ' ' - ' ' N S O aouns $ 210,00
- ' | i Dina DiPasquale : i '

DATLI ll |8I94 ACCOUNT R“‘OO 1'6 150

21202

Seiew Parnar, - THE JEFFERSONIAN B o Eric Rockel

Tceoce

- $ 3 1% Soplamiye 2, 1604 . = . ,
i3/ aoan b | gm%m%m% / Appeal for Variance and Sign
FLANIGAN 1837 WHITE OAK AVENUE _ V Ade8 [ _ .. . m,;‘q% i . 1624 Riderwood Lutherville Drive
ey . —— Ageress Phone Ng. ) v . i Wlﬂgg’wamm ’ ) : : k- Case No. 95-fB-3
SAMMOND <Y\ 2 ol wiith of 60 feet In iy of the LEGAL AC. - 7. - f -

: BALTIMORE MD 21234 . ; y ’ .%gmmmmw -
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Baltimore County Government .
Office of Zoning Administration ;

and Development Management @mmig ﬁnarh af J\FPPalﬁ af Eﬁlﬁmﬂﬂ (faunia
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

{410) 887-3180

T0: PUTUXENT PUBLISHING COMPARY
September 1, 1994 Issue - Jof fersonian

Please foward billing to:

111 West Chesapeake Avenue ' :
Towson, MD 21204 {410} 887-3353

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

Susan $. Flanigan, Esq.

Cole & Hammond April 4' os
75 §. Charles Street, Suite 1008
Baltimore, Maryland 21201

685-0880

January 27, 1995

AUE. 2 5 1894

NOTICE OF HEARING NOTICE OF ASSIGNMENT

NOTICE OF DELIBERATION

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL
NO. 55-73.

The Zening Comuissimmer of Baltimore Counly, by authority of the Zoning Act amd Regulations of Baltimors
County, will hold a public hearing on the property identified herein in

Rooa 106 of the County Office Bullding, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or

Room 118, 01d Courthouse, 400 Washington Aveuue, Towson, Maryland 21204 as follows:

NOTICE OF HEARING
Having received oral argument on April 4, 1995 on the Motion to

Dismiss and response filed thereto in the subject matter, the County Board

of Appeals has scheduled the followi : ) ;
the matter of: owing date and time for deliberation in

The Zoning Comuissiober of Baltimore County, by autbarity of the Zoming bct and negn.‘msm of Baitismre
County, will hold a public bearing on the property idsptified bareir -n
foon 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Hary.anc pabr o]

or

Room 118, 0ld Courthouse, 400 Washington Avenue, Towscn, Haryiabd 7124 a5 foiioms:

CASE NO. 95-67-A RICHARD J. DIPASQUALE, ET UX
NW/s Riderwood Lutherville Drive, 685' NE of
c/1 Morris Avenue (1622 Riderwood Lutherville

CASE NUMBHER: 95-68-% (Item 6%}
1624 Riderwood Lutherville Drive

RICHARD J. DISPAQUALE, ET UX

§3/S Riderwood Lutherville Drive, 735" ME of ¢/1 Morris ivenue L
Bth Election District - 4th Councilmanic Drive) CASE NO. 95-67-A CASE NO. 95-68-h
CASE NUMBER: 95-68-B (Item 69) Legal Ouner(s): Richard J. DiPesquale and Dina DiPasquale __AamD _ ‘ .
1624 Riderwood Lutherville Drive Contract Purcheser(s): Beyview Partnership, Inc. CASE NO. 95-68-A NW/s Riderwood Lutherville Drive, 735' NE of
W4/S Riderwood Lutherville Drive, 735' NE of c/1 Norris Avenve HEARING: WEDNESDAY, SEPTEMBER 28, 1994 st 11:00 a.o. in Room 106, County Office Building. gli M?rrls Avenue (1624 Riderwood Lutherville
rive

g8th Election District DATE AND TIME : Wednesday, April 19, 1995 at 9:30 a.m.

8th Election District - 4th Councilmanic
4th Councilmanic District

Legal Owner(s): Richard J. DiPasquale and Dina DiPasquale

Contract Purchaser(s): Bayview Partmership, Inc. o
HEARING: WEDNESDAY, SEPTEMBER 28, 1994 at 11:00 a.m. in Room 106, County Office Building.

Variance to allow & minimm lot width of 50 fest in lieu of the required 55 feet on Lot #22 amd to
approve ap undersized lot.

LOCATION : Room 48, Basement, 0ld Courthouse

VAR -To permit lot width of 50'; undersized

§ = = lot.

Variance to allow & minimum lot width of 50 feet in lieu of the required 55 feet = um

10/20/94 -D.Z.C.'s Order in which Petitions
for Variance were DENIED.

approve an undersized lot.

ASSIGNED FOR: TUESDAY, APRIL 4, 1995 at 10:00 a.m.

(:E;giflﬂ_ - cc: J. Carroll Holzer, Esquire Counsel fo
uﬂﬂd&mkdc::féi;Aﬁﬁh“; ¢c: Mr. Eric Rockel Appellant /Protestant Mr. Eric Rockel ’ i iggziigﬁt 5g§gizztgn:
Director . . Susan S. Flanigan, Esquire Counsel for DPetitionars n
Susan §. Flanigan, Esquire Counsel for Petitioners Mr. & Mrs. Richard J ‘DiPasquale- T TTT %;EEET;;“‘”
. ioners

Mr. & Mrs. Richard J. DiPasquale Petitioners
Leonard Lockhart, President

Bayview Partnership, Inc.
Richard Matz

Colbert Engineering, Inc.

Leonard Lockhart, President
Bayview Partnership, Inc.
Richard Matz
Colbert Engineering, Inc.
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

cc: Richard end Dina DiPasquale
Bayview Partrership, Inc.
Susan S. Flanigan

LAWRENCE E. SCHMIDT
ZONTNG COMMISSIONER FOR BALTIMORE COUNTY

BOTES: (1) ZOMIEG SIGH & PUST WUST BE RETURNED TO RH. 104, 111 0. QMM AVENUR ON THE HEARING DATS.
(2) HEARIMGS ARE HAMDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL B887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR MEARING, CONTACT THIS OFFICE AT 887-13391.

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

e ROTES: (1) HEARINGS ARR HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLERSE CALL BE7-32El.
o (2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL B87-3391.

Rathleen C. Weidenhammer
Administrative Assistant

Kathleen C. Weidenhammer
Administrative Assistant

LRM
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. . . . . 0. James Lighthizer
. Baltimore County Gove t 7 '
Office of Zoming, Administration Maryland Department of Transporiation T ® ¢
and Development Management State nghway Administration '.‘:,,,mlsﬁjg;' BALTIMORE COUNTY, MARY LAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT "/ .
' s E
INTER-OFFICE CORRESPONDENCE ‘ .

Toasm M 2710 (410) B8T-3353

TO: ZADM DATE: ?_/31/ Y

Susar §. flacizan, Esg.
2% 5. Tharles Street, Suite 1008
Ba.timcre, Maryiand 21201

FROM: DEPRM

Ms. Julie Winiarski Re: Baltimore County - ) )
(1A/c'ﬁ;- Development Coordination

Zoning Administration and Item No.: g" 7
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

RE: Item No. 69, Case No. 95-68-A
Petitioner: DiPasquale/Bayview Partnership

BALTIMORE COU . SUBJECT: Zoning Advisory fommittee
NTY. MARYLAND Agenda: ?fo’l?’ 74

INTEROFFICE CORRESPONDENTCE

'

car Ms. Flanigarn:

TO:

The Zocing Flans Bdviscry Committee (ZAC) has reviewed the plans submitted with the above referenced
metitisc. The attached comments from each reviewing agency are not intended to indicate the appropriate-
ness of the zoting action requested, but to assure that ail parties, i.e. Zoning Commissioner, attorney
and, sr the petitioper, are wade aware of plans or problems with regard to the proposed impmvemnts-‘t.hat
aay have a bearing op this case.

Arnold Jablon. Director DATE: Se
: H ptember 6, 1894
Zoning Administration and Development Management

FRonwobert W. Bowling, Chief

Dear Ms. Winiarski:

The Department of Environmental Protection & Resource Management has no

This office has reviewed the referenced item and we have no objection to .
comments for the following Zoning Advisory Commitiee Items:

approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

evelopers Engineering Section

Erclosed are all cosmerts submitted thus far from the members of ZAC that offer or request information on
gour petitisn. If additional comments are received from other members of ZAC, I will forward them to
you. Otoerwise, sny comment thot is oot informative will be placed in the hearing file. This

setitisc was accepted for filing on August 17, 1994 and a hearing scheduled accordingly.

RE: Zoning Advisory Committee Meeting
for September 6, 1994
ITtem No. 69

Item #'s: G >
G4
s
G
b
b7
70 -
7/
79

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

The Developers Engineering Section has reviewed
the subject zoning item. If the variance is granted, water
and sewer main extensions of approximately 350 feet each
would be required to serve this site. Also, the extension of
the paved roadway is required for access.

e fnliowing somments are related oply to the filing of future zoning petitions and are aimed at

ewpediting the petition filing process with this office.
Yery truly yours,

. 7~ David Ramsey, Acting Chief
/ Engineering Access Permits
Division

g} The Director of Zowing Administration and Development Management has instituted a system whereby
seasoned zoning attorveys who feel that they are capable of filing petitions thet comply with all aspects
-f +he zonisg requlations and petitions filing requirements can file their petitioms with this office

wiiacut ihe recessity of a preliminary review by Zoning personnel.

=

I; Acyzoe using this system should be fully aware that they are responsible for the accuracy and
—mrleteness of upny such petition. R11 petitions filed in this mabner will be reviewed and commented on
7 Icnizg persompel prior to the hearing. In the event that the peition has not heen filed correctly,
“tere is alwajs a possibility that another hearing will be required or the Zoning Commissioner will deny
tpe petitisn due to errors or incompleteness.

i Attcrneys, engineers and applicants who make appointments to file petitions op a regular basis and
£3i] tc keep the appointment without a 72 hour motice will be required to submit the appropriate filing
foe 3% the time future appointments are made. Feilure to keep these appointments without proper advance

yoiice, L.e, TZ mours, will resuit in the forfaiture loss of the filing fea

U QL. L 9(

s W. Carl Richards, Jr.
. .I-E Zoning Coordinatpr

LS:sp

My telephone number is

Marytand Relay Service for Impaited Hearing or Speech LETTY2/DEPRM/TXTSBP

1-800-735-2258 Stlatewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baitimore, Maryland 21202

.
o Priniec with Srytwe e »a

-;']‘-: on Rncycksd Fager
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I 'Baitimore County Government

700 East Joppa Road Suite 901 Ton 8374500
Towson, MD 21286-5500 410) 88

Arnold Jablon

Director

DATE: J§& Z%. 3%

Zoning Administration ansl
Development Management

Baltimore Counhty Otftice Building
Towson, MD 21204

HMAIL STOE-1105

BE: Property (vwner: SEE BELOW

LOCATION: SEE BELOW

Item Ho.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to your request,. the referenced pr?perty hai ?eii:iii?f?ei
Iy this Bureau and the comments below are appllcab%?_afﬂ_‘f:f:j:¥_"
e corrected oy incoerperated inte the final plans for the pripsiv:
3. The Fire Marshal's OFFfice has no comments~atj§hi§qt1@?. 3 .

IN REFERENCE TO THE FOLLOWIHG ITEM NUMEERS: 60, 62, 065, ob. To.

67, 63, 89, 70, ?1 AND 72.
REVIEWER: LT. ROBERT P. SAUERWQ;Dq o .
RE Fire Marshal Office, PECHE 27 -4631, MI-1102F

111 West Chesapeake Avenue

Towson MDD 21204

Baltimore County Government
Office of Zoning Administration
and Development Management

(410) B87-3333

November 17, 1994

Susan S. Flanigan, Esquire

Cole & Hamrmmond

25 8. Charlies Street, Suite 1008
Baltimore, MD 21201

RE: Petitions for Variance
NW/SRiderwood Lutherville
Drive,

685' and 735' NE of the ¢/l of
Morris Avenue (1622 and 1624
Riderwood Lutherville Drive)
8th Election District

4th Councilmanic District
Richard J. DiPasqualem et ux
Petiticners

gs-¢1-A % Q5= LE-A

Dear Ms. Flanigan:

Please be advised that an appeal of the above-referenced case was

filed in this office on November 7, 1994 by Eric Rockel. All materials
relative to the case have been forwarded to the Board of Appeals.

If you have any questions concerning this matter, please do not

nesitate to contact Eileen O. Hennegan at 887-3353.

1}

Sincerely,

‘/L14&?%f (lélléiﬁﬁ/émqﬁ__
ARNOLD JABLON :
Director -

;ech

Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue
Baitimore, MD 21234
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__ INTER-OFFICE CORRESPONDENCE
RECOMMENDATION FORM :

1o - Director, Office of Planning and Zg _ -
Alin: Ervin McDanist Pemmit Number
County Courts Bidg, Rm 406
401 Boslay Av
Towson, MD 21204

Fro#:  Amcld Jablon, Dirsctor, Zoning Administration and Development Management

RE: Undersized Lots
Pursuant lo Section 304.2(Baltimora County Zoning Regulations} effective June 25, 1992; this offica is requesting recammenda-
tions and comments from the Offica of Planning & Zoning prior to this office's approval of a dwelling permit.

NIMUM APPLY SUPP INFO TION:
o e il gy = e =4 oo £ Prolt St She 808
g éﬁgﬁm A ﬁhﬂg&g@ The.  Pallivegte, MA. zizoz Y10~ 27— 88i2
Foimt ¥ of Apptieomt Sddress L] Telaphana Rymber

O Lot Address {4 2-4 Kiderwoed -lguﬂgﬂé fle Dr, Bection district__ B comaciiistrict_4+ SqwaraFant ._‘.;. blle
- 5t ] d —— ) -
Lot location: X E s@f side / corner of _m_p_bmﬁ feet frow WE S@dorner o de -

(Rreei} streer) v themsjte Drive,,
tant owaer & (e fna dot Dina Di ;Eas% uale,  Toskounmer O8O Z06"763%
ainess (B3] ile. Ol Acve . Telephons Kvmber 470 - 68 1774

_‘Eabﬁm&rﬁda_z-f'aé*}

o CRECXUST Of MATERIALS: (to be submitied for design review by the Office of Planning and Zoning)
PROVIDED?

-
1
i
I
I
1
1
3
1
1
1
|
]
4

S. Mrateqrapht tveom adn o paios cearty)
Adqoeeng Bidings

Surrounang Nexghbormocd

H 1
I ]
755 L i ]
1. Thiz Excammenduties Farm (3 copes) Y_ P i, 1
1 1
2. Faradt Applicaties — — i- ]
i Oate 1
3.5t Mz / i / I
Property (J copms) A —— Somy an wo me et ot e s wn e sm sl
Ve Iftﬁijug tgfa
Toon Man teniatie o Am 208 008 (2 Copies) —_— ———
{phecrm nidel ntw cearly}
« Sailéiag Elevetiea Drowings e —
A

TO BE FLLED IN BY THE OFFICE OF FLANNING AND ZONING ONLYI

[ Jaswrowns Emmw [ Approval concitioned on required mockfications of the permit to conform wit the foliowing
recommendations:

AL -Q,\.[uc,w.e\ Coviiwag vl

i o0 atid Noavon e /22/24

TRIKLIEY

. Susan S. Flanigan, Esquire
Page Two
November 18, 1994

Mr. Leonard H. Lockhart, President, Bayview Partnership, Inc. P.O.
Box 187, Rising Sun, MD 21911

Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093

gggg:rville Community Association, P.0. Box 6, Lutherville, MD

People's Counsel

BALEI_H{'}?E_CGUETY, MARYLAND 43' 5,’3,5/

TO: Armold Jablon, Director
Zoning Administration &
Development Kanagement

FROM: Pat Keller, Director

DATE: August 31, 1994

SUBJECT:

INFORMATION:

item Number: 68 and 69

Office of Planning and Zoning

INTER-QFFICE CORRESPORDENCE

1622 and 1624 Riderwood Lutherville Drive

Petitioner: DiPasquale Property

Property Size:

Zoning:

Requested Action:

flearing Date: /

SUMMARY QF RECOMMENDATIONS:

ments:

Based upon a review of the information provided, staff offers the following com-

It should be noted that none of the accampanying information needed for review of
undersized lots was submitted, i.e., building elevation drawings, topo map, photo-

graphs of adjacent buildings and the neighborhood. The petition was noted as

being accepted with 'no review" and it is incomplete.

The applicability of Section 304 is in question since the petitioner owns several

contiguous lots, Lots 21, 22, 23 and 24 in the old subdivision of Luther Villa.
Section 304 may be applied only "if the owner of the lot does not own sufficient

adjoining land to conform to the width and area regulaticns."”

Furthermore, the lots in question, Lots 21-24 of Luther Villa, Plat Book 8, Folio

13, appear to be in a subdivision plat which has lapsed pursuant to Section
26-216 of the Baltimore County Development Regulations. Riderwoed Lutherville
Drive is an unimproved roasd along the lots' frontage, and it appears that public
utilities may be lacking, (i.e., the substantial construction of public improve-

ments does not exist).

This office recommends the petition be withdrawn or dismissed.
that the petitioner cambine lots seeking either a lot line adjustment and/or

It is suggested

minor subdivision approval to establish three building lots that meet the lot

width requirement of 55°'.

ZAC68 .69 /PZONE/ZACL

Petitions for Variance

If the petitioner chooses not to pursue this remedy, this office will oppose any
request for Variance on these undersized lots, as they would be incompatible with
the neighborhood.

Division Chief: @ﬂ/%l? L [/j/;/,v,/
PR/JL: lw

ZAC68.69/PZONE/ZAC1 Pg. 2

APPEAL

NW/S Riderwood Lutherville Drive, 685' and 735' NE of the c/1 of
Morris Avenue (1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONERS

Petitions for Variance
Descriptions of Property

Certificates of Posting

Entry of Appearance of People's Counsel

Certificates of Publication

Case No.

Zoning Plans Advisory Committee Comments

Petitioners and Protestants Sign-In Sheets

95-67-A and 95-68-34

Petitioner's Exhibits: 1 - Plat to accompany Petition for Variance
2A-2L, - 12 Photographs with Photo Key

Protestant's Exhibits: 1

Uk W N

~ Oh

Micelianeous Correspondence:

Deputy Zoning Commissioner's Order dated October 20, 1994 (DENIED)

Letter from Lutherville Community
Association dated 9/19/94

Copy of Deed

Copy of Deed

Stream Plan and Profile

Profile-Balto. Co. Dept. of Public
Works-Bureau of Engineering

List of neighbors who object to petitions
Copy of memo from Glen Spamer to John
Alexander, dated August 29, 1994

Notice of BAppeal received on November 7, 1994 from Eric Rockel

i -~ Letter to Kathy Feroli from Arnold Jablon,

dated September 29, 1994 concerning plat
validity

2 = Plat to a¢company Petition for Variance

¢: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Ave., 21234

3 ~ Copy of 200 scale map

{95-68-A)

Sugan 8. Flanigan, Esg., Cocle zand Hammond, 25 8. Charles St Suite

1008, 21201

Mr. Leonard Lockhart, Pres., Bayview Partnership, Inc. P.0. Box
187, Rising Sun, MD 21911

Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, 21093

Mr. Richard Matz, Colbert Engineering, Inc., 3723 0ld Court Road,

Suite 206, 21208

People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning

_ Lawrence E. Schmidt, Zoning Commissioner

Pimothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk

Arnold Jablon, Director of ZADM

APPEAL

Petitjons for Variance
NW/S Riderwood Lutherville Drive
(1622 and 1624 Riderwood Lutherville Drive)
8th Election District - 4th Councilmanic District
Richard J. DiPasquale, et ux-PETITIONER
Case No. 95-67-A and 95-68-A

Letter to Arnold Jablon from Susan S. Flanigan dated March 2, 1995

Motion to Dismiss

Letter to Arnold Jablon from Eric Rockel dated November 5, 1994

Letter to Kathy Feroli from Arncld Jablon dated September 29, 1994

cc: Mr. and Mrs. Richard J. DiPasquale, 1837 White Oak Avenue, 21234
: Susan S. Flanigan, Esquire, Cole and Hammond, 25 S. Charles
Street, Suite 1008, Baltimore, MD 21201
Mr. Leonard Lockhart, President, Bayview Partnership, Inc., P.O.
Box 187, Rising Sun, MD 21911
Mr. Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093
Mr. Richard Matz, Colbert Engineering, Inc., 3723 0ld Court Road,
Suite 206, Baltimore, MD 21208
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning

Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of ZADM




&

Baltimore County Government

Ms. Kathy Feroli

1/27/85 -Notice of Assignment for hearing scheduled for Tuesday, Office of Zoning Administration
= April 4, 1995 at 10:00 a.m. sent to following: and Development Management September 29, 1994
Page 2 ) November 5,1994

Mr. Eric Rockel
Susan S. Flanigan, Esquire

Mr. Arnold Jablon, Director

Mr. & Mrs. Richard J. DiPasquale /
Leonard Lockhart, President - _ L - Ly ) 111 West Chesapeake Avenue _ Office of Zoni A
Bayview Partnership, Inc. Schedu\ed ] 796 7-13 Towson, MD 2?204 _ (410) 887-3353 -water and sewer and the provision of adequate public access to individual lots. All of the necessary . oning Administration
Richard Matz ~ September 29, 1994 . oy . : o OIS, AR and Development Management
Colbert Engineering, Inc ’ requirements will be reviewed by county staff at the time of building permit application. 111 West Chesapeake Avenue
Towson, Maryland 21204

People's Counsel for Baltimore County I trust this information has been helpful. Should you have any additional questions

Pat Keller Ms. Kathy Feroli ‘ : : . .
Lawrence E. Schmidt Lutherville Community Association ﬁé@%g;;?mf please do not hesitate to call Mr. Joseph V. Maranto, Project Manager, at . y
Timothy M. Kotroco Post Office Box 6 : Re: gg‘e‘??h:’;b;?% A

W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Luthervilie, MD 21093

Respectfully,
Deear Mr. Jablon:

RE: Plat validity

On my own behalf and on behalf of the Lutherville Community Association, we would like
to appeq] the decisions of the Deputy Zoning Commissioner in the cases referenced above
concerning fots 22 and 23 in Section B of Luther Villa, also known as Talbott Manor. The
applicable filing and posting fees are enclosed.

Dear Ms. Feroli;

2/7/95 - T/C from Susan Flanigan, Fsguirs
to hearing. CER informed the Eo

prior to hearing. . . . .
This office is in receipt of your request dated September 19, 1994, concerning the validity of

certain lots recorded among the Land Records of Baltimore County on the plats of "Luther Villa®
and "Talbott Manor." [ also acknowledge receipt of your check in the amount of $40.00 for a
written response on this matter.

3/06/95 -Motion to Dismiss filed by S. Flanigar, Escuire “f._eZ 7 11 =7 in ZADM;
received by CBA 3/06/951).

Spec:ﬁqally, we are only appealing the Deputy Zoning Commissioner’s ruling with regard to
the motion made by the Protestants on the lapse in validity of these lots and the fact that
the !ots are not vested. We believe the ruling did not address the specific context of the
motion as it relates to Section 26-216and 217 of the Baltimore County Code. As you are
aware, Ms. Kathy Feroli of the Lutherville Community Association wrote you on this issue
m 2 letter dated September 19,1994. When you did not respond until after the hearing for
fhese cases, the Hearing Officer commented that your determination would not bear on this
issue, but rather he would issue a ruling on the question. Yet in that ruling he references your
opmion on t.he matter and does not supply any substantive reasoning for his ruling other than
Q:e opinion issued in your letter. Your letter was not part of the testimony in the hearing, and
it shqtﬂd not have been consulted in issuing the ruling. Finally, we believe the ruling failed to
consider the requisite criteria established under the law.

3/09/95 -letter to E. Rockel, Appellant, forwariirg zopyv o0 =
response due within 15 days /no later than Fridav, ™
Board will render decision thereaflter.

[ am aware that the Iots which you reference in your letier are the subject of & variance
hearing before the Zoning Commissioner scheduled for September 28, 1994. Numerous attempts 1o
contact you prior to the hearing with this information have proven unsuccessful. Although plat
validity is not the subject of the zoning hearing, it is obvious that the status of the record plat will, in
part, determine if these lots are buildable.

Mo

3/20/95 ~Entry of Appearance filed by J. Carrcl: Holzer, Eszolrz, 17 te-z2l7 =27
Eric Rockel, Appellant /Protestant.

Common law vesting in the state of Maryland requires that, in order to obtain a vested right
to be constitutionally protected, one must obtain a permit and proceed under that permit to exercise
it on the land involved so that the neighborhood may be advised that the land is being devoted to
that use: Through the construction of public infrastructure such as water, sewer and roads, and the
issuance of permits throughout the community, the subject plats have, at a minimum, met the test
for common law vesting.

3/24/9% -Answer to Motion to Dismiss filed bty J. Tarroll ®olize- 1o otenzll
Lutherville Community Association and fric Roowel. ©r :

4/04/95 ~Hearing before Board on Motion to Dismiss 2rgumert v l.:1 17,7320 31v13
by telephone 4/03/95% that this would te arcum z
or evidence on merits to be received (riis C

Any future correspondence on this appeal should be sent to this writer at 1610 Riderwood

Drive, Lutherville, Maryland 21093 and to the Lutherville Community Association, P.O. B
: , 0. Box
6, Lutherville, Maryland 21094 v "

-Notice of Deliberation sent to parties: scretulel fir weIvenzZzi, 7. 3%,

199% at 9:30 a.m. (L.R.M.} As you have indicated, Section 26-216 (¢} of the Baltimore County Code further defines the

parameters for vesting a subdivision. Specifically, the code states: "A subdivision, section or parcel
therof is hereby defined as developed, and is therefor considered to be vested, if any of the following
has occurred with respect to such subdivision, section or parcel: (1) Building permits have been

issued or substantial construction on required public or private improvement has occurred on such Sincerel
subdivision, section or parcel pursuant to the requirements of the department of public works." Y, .
/"}‘ _
In cousideration of common law vesting and vesting provisions contained in the county 50_&
code, it is the opinion of this office that the subject lots and alt other infill lots within the reconded ( .
Enc Rockel :
P

plats of "Luther Viila” and "Talbott Manor" are considered to be vested and thereby protected for
future building provided that they meet current zoning requircments and all other applicable mles
. and regulations of Baltimore County. This includes, but is not limited to, the construction of public

1" ‘l’ : Lz&ﬂlrms Towson OFFICE CarroL COUNTY OFRE ‘l' "'
_ N 305 WASHINGTON A 1315 LiserTy Roar
HOLZER s Lo SurTe 502 ELpeRsiURG, MD 178
S Towson, MD 21204 (410} 795-8556
J. Howarp HoLzer {410) 825-6961 FAN: (4100 795-3535 5:2a5T PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
1907-1989 Fax: (410) 825-4923

Deliberation /Richard J. DiPasquale, et ux
Case No. 95-67-A and Case No. 95-68-A /Motion to Dismiss

MINUTES OF DELIBERATION

SDL: The issue of the validity of the lots and subdivision which
were subject of the variance was not question before the
Deputy Zoning Commissioner; his statement on page 4 that he
does not believe the subdivision has lapsed is dicta; a
statement of opinion or legal point not essential to the case;

(,m—) NAME ADDRESS
Kumeo E.Varz Cossiati /5 Narue Woos CT.

Msan . _P[me‘qom %33 1e( ézﬁg
é o 2D B//DA F&SW 18357 Lberrer Otn.

IN THE MATTER OF: Richard J. DiPasquale, et ux -Petitioners
case No. 95-67-A and Case No. 95-68-A
Deliberation /Motion to Dismiss

March 16, 1995

DATE :  April 19, 1995 € 9:30 a.m. as dicta, it is not binding or appealable; would grant Motion _ =
BOARD /PANEL : Judson L. Lipowitz (JHL) to Dismiss. ghaiimag Wiél.lli;mAHackﬁtt. g - £23of
Robert 0. Schuetz (ROS) ounty Board o ppeals 7
5. Diane Levero (SDL) . . 01d Courthouse £oparce N [Locitnny /d' o /)"?; Risome fu:{, 1'45_
ROS: There is really nothing left to be added; the issue of this Towson, Maryland 21204 F/ T

case is the Order of the Deputy Zoning Commissioner; the
Property Owner lost below; he is the aggrieved party. I don't
see where the rights of the association are not preserved.
Therefore, I alsoc would grant the Motion to Dismiss.

Kathleen C. Weidenhammer
Administrative Assistant

SECRETARY

Re.: DiPasguale
Case Nos. 9567A and 9568A

Dear Mr. Hackett:

Opening Comments /JDL: We are here on Case No. 95-67-A and Case
No. 95-68-A, 1622 and 1624 Riderwood Lutherville Drive, wherein
Property Owners lost below. The community association appealed to
the Board of Appeals the Deputy Zoning Commissioner's Order of
October 20, 19%4. The Property Owners, through counsel, have filed
a Motion to Dismiss appeal. Board heard argument on April 4, 1995
on the Motion to Dismiss, and is prepared now to deliberate on the

Motion to Dismiss appeal. I will go first.

Please be advised that I have just been retained by the
Greater Timonium Community Council, Inc., to represent Mr. Eric
Rockel in the appeal of the Lutherville Community Association in
the above captioned case. He has also just provided me with a copy
of the Motion to Dismiss which was previously filed by Bayview
Partnership, Inc., to be answered by next Friday, March 24, 1995.

Closing Comment /JHL: The Board will issue a written ruling
granting the Motion to Dismiss. Any appeal from that Ruling will
be filed within thirty days from that Order and not from today’'s
date.

Respecifully submitted,

I have further been advised that the hearing has been
scheduled for April 4, 1995, at 10:00 a.m. I am clear on that date
until 1:00 p.m., when I have a District Court case in Towson that
has already been postponed three times and must be tried. Thank
you very much for adding to the file as COuns71n of Record.

JHL: I reviewed the Deputy Zoning Commissioner's Findings of Fact
and Conclusions of Law, and particularly I reviewed his Order.
The essence of the Order is that the prerequisites required to
grant the two variances had not been met, and therefore should
be and were denied. The Opinion covered many different
topics. It did cover a topic regarding the vesting of the
lots and validity of the subdivision. Those issues had been
raised at the hearing by the community association through a
Motion to Dismiss that was argued before the Deputy Zoning
Commissioner. It is my opinion that the only issue before
this Board is the Order denying the variances, and since the
Property Owners did not file an appeal, and in my opinion they
were the only potential party aggrieved by the Deputy Zoning
Commissioner's decision, I believe that the Motion to Dismiss
should be granted, period. Mr. Holzer suggests that we deny
the Motion to Dismiss but that we allow the parties to brief
the issue regarding vesting and validity of subdivision, and
that we then somehow issue an order or ruling deciding that
issue. Mr. Holzer was concerned about judicial economy;
concerned that the language of Order, of the Deputy Zoning
Commissioner's Opinion, would somehow hurt the community at a
later date. This Board has always tried to be practical and
has always tried to act with foresight and mindful of judicial
economy. However, from a legal standpoint, the Motion to
Dismiss should be granted without any qualifications.

Kakhleen €. Weidenhammer
Administrative Assistant

Susan S. Flannagan
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September 19, 1994

Mr. Arnold Jablon, Director Yaiidity of Lots
gffice of Zoning Administration ip Lgther Villa/
and Development Management aisc xaswn as

111 West Chesapeake Avenue _— trott Manor
Towson, Maryland 21204 PQQ?ESTANT;S
EXHIRIT NO._L

Recently we have been researching certain zoning reguirements as 3 result
of two cases that are due to come before the Zoning Commissiczer. Cases
95-67-A { Item 68 ) and 95-68-A ( Item 69 ). Both of these cages Zincern
lots as shown on the subdivision plat of "Luther Villa". pizr tczx 1/128,
which was rerecorded as " Talbott Manor ", 13/70871. The lcts iz this
particular variance case are numbers 22 and 23 in Block B. tut there are

other igts in this same subdivision that alsc have the same characteristic.

Dear Mr. Jablon:

The charactefie;ic i1 am referring to is that these lots are or az cld
subdivision plat ti#at was not subject to Planning Board agpprcval ot
any sert of developmenf approval process. These lots, 22 and i3, as vell
as two other lots in the same ownership, lots 21 and 24, are iz a gart of
the subdivision that has not been developed with substantial ccoos

of public or private improvements.. By that 1 mean that tuvildizgz

have not been issued for the lots and the lots do not front cn 2
public road, nor is there any road maintenance by the Courty irn §
these lots, and there is not water, sewer or storm drains serving
lots. As such, it would appear that there is a lapse of valilfity
defined under Section 26-216 Of the Baltimore County Code. Eguaily
pruvisions of Ssction 26-217 do not apply in this instance. 5S¢ I 2B
requesting your formal determination in this regard. I might als:z 332
that the variance hearing on this matter is scheduled fcr Septemier

18,1994,
so time is of the essence. Your ruling will obvicusly effect the Le&aliz

3 -

1 would also point out that the Office of Planning and Zorning have reacshed
a similar conclusion to ours in their review for the variance case.

prospective purchaser of lots 24 to 21 also has lots 25 tc 7

Lots 25 to 27 also lack road, sewer, water and storm drain impzcv

Although Section 26-216 does refer to three or fewer lots under
('

Lutherville
Community Associat.inn

“i;ost Of ﬁce Box 6
Lutherville, Maryland 21093

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE
#r. John Alexander DATE: August 29, 1994

FROM: Glenn C. Spamer LY

SUBJECT: Roland Run, Tributaries and Area Adjacent to the

North and South Sides of Seminary Avenue

As per your request dated July 22, 1994 for a preliminary assessment

of the above-referenced area, a representative of the Environmental Impact
Review conducted an office review and a field investigation. The office
review and the field investigation provided the foliowing findings and
determinations:

1. Roland Run, Use I stream is Tocated on the southeastern portion
of this area, and two unnamed tributaries to Roland Run which
converge with themselves and then converge with Roland Run on
the western and southwestern portions of this area.

There are areas of designated 100 year floodplain associated with
all the streams. (See enclosed map)

There are two types of primary hydric soils found in this area,
alluvial land and leonardtown silt loam. (See enclosed maps)

There are areas of forested wetlands adjacent to all the streams.

Any development in this area would require that any streams,
springs, any associated wetlands, and any 100 year floodplains
be field-delineated, marked, surveyed, and accurately shown
and labeied on any plans.

Any development in this area could possibly be required to perform
a steep slope and erodible soils evaluation to assist in
determining the appropriate Forest Buffer.

The size of the Forest Buffer would depend on whether the
development would be in the nature of individual houses on
existing lots of record or whether new subdivisions are being
created. .

8. Additionally, Baltimore County's Forest Conservation Regulations
would apply to the development of this area.

If you have any questions regarding the preliminary assessment, please

contact me at extension 3980.

GCS:sp
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FEE-STHPLE DEED-CODE—Ciy o Conaty

This Deed, uus i ot v )

in the year one thousand nine hundred and meventy four |, by ond betwsen H. Lee Bpill

/ Paltiasere Coumty in the Btate of Maryland, of the first part, and
i,

Bichard John DiPasgusls

of the second pert. T

| O T

Witnemeth, That in consideration of the sum of five dollars ($5.00) awd ‘cther

geod end valuable consideratioms, the reoeipt whereof is hereby selmowlodged
the aid H, Lee Brill a

[ v

do as grant end convey unto the caid Hioksyd Jokm DiPasquale, his

=,

heirs end assigns, in fes simple, all those two lots of ground, situsate, iying and being in

Ath Elzatire Distwist of Baltimara Caymtyw aforesaid. and deseribad aa follown, that is ¢ prere

R ‘

Lots 21 and 22 Seotion B om the Plat of Tolbott Manor, whioh said
Plsat of Talbott Manmor is resorded among the Land Reoords of Baltimore
Coumty im Plast Book W.P.C. Ne. 13 Folio 71.

BETNG two of the lots of groumd whioh by Deed dated April 1, 1959
and reeorded pmomg the Land Becords of Baltimore Coumty im Liker W.J.R.
Ho. 3512 Polie 150 wers granted amd comveysd by Ermest Lyom Homeso, Ixme.
a bedy soerporate,to H. Lee Brill, im fee simpls, nxd alao ..

.4
.-

BEING the same two lots of ground secokdly described in a Deed
dated December 31, 1955 amd recorded among the Land Becords of Baltimore
County im Liber O.L.B. Ne. 2903 Folio 1335 were grunted and oonveysd by
Caredale Comatruotiom Ce., Ine., a body eorporate to Ernest Lyom Homes,
Ine., a body sorporate, in fs9 simple.

00 lesens ZLEBILY
05 2venss XEBBI1Y
CTlevves L8417

PROTESTANT'S
EXHIBIT NO._2

33 8 ORUH 19

THIS QEEi;/yaée-thiazév A day of , 1974.‘
by and between THE HAHHERMAHVOQEAHfZATION, INCT?‘atﬁg;;ggnd Corporation,
succassor to Sf L. HAMMERMAN ORGANIZATION, INC,, party of the first
part, andiaichaxd J. DiPaaquale, an individual, party of the second part,
WITNESSETH, that in consideration of the sum of Fiva Dollars
($5.00), and other valushla ccnsider#tions, the recelpt vhereof is
hereby grant and convey unto the said Richard J, D1Pasquale, his successocrs
and assigns, in fee gimple, all those five lots or parcels of ground
situate, lying and baing in Baltimore County, Maryland, and described in
Exhibit A, attached hersto and made a part hereof. _ 7 .

TOCETHER with the buildings and improvements theraupon eracted,

mads or being and all gnd every ths rights, slleys, ways, waters, priviléges, N

- appurtanances and advantayes, to the ssme belonging, or anywisa appertaining,

| TO HAVE AND TO no:p the.snid lots of ground and préminas above
describgd and mentioned, and hereby intanded to be conveyed; together
yith the rights, privileges, appurtensnces and advantages therato
belonging or appertaining uato and to tha proper use and benefit of the

said Richard J. DiPaaquale, its successors and asgigan, in fea simple,

AND the said party of the first part hereby covenants that

it has not domne or aufferad to be done ray act, matter or thing

whatsoever, to encumber tha property hereby conveyed; that it will warrent

anial Y
LB X4

P Iy ths 5 a

PropsTly granied and that it will execute such further

aseurances of the sama as may be requisita.

WITNESS the hand nﬁd seal of said Grantor.

Atgest: Y, ) THE mmmmu-oammﬁor},‘mc.
v |

Arthurlc. Kahan

STATE OF HARYLAND, COUNTY OF BALTIMCORE, to wit:
I HEREBY OERTIIY that on :_ha"l—//ﬂ‘/

before '
me, ‘the subscriber, a Notary Publid in and for the State of Maryland and

County of Baltimore, personally appeared I, H. Hazmerman, IT, President of THE

HAMMERMAN ORGANIZATION, INC., and on behalf of saild Corporation did acknowledga
)

the aforegoing Deed to be the act of said Corporation. '

WITNESS my hand nnd.notggdﬂﬂ G
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Lots# 23 and 2 22 in Block B of
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